
Washington, Wednesday, December 18, 1946 




The President 


EXECUTIVE ORDER 9811 ’ 

Extension of Trust Periods on Indian 
Lands Expiring During the Calendar 
Year 1947 

By virtue of and pursuant to the 
authority vested in me by section 5 of the 
act of February 8, 1887. 24 Stat. 388. 389, 
by the act of June 21, 1906, 34 Stat. 325, 
326. and by the act of March 2. 1917, 39 
Stat. 969, 976, and other applicable pro¬ 
visions of law. it is hereby ordered that 
the periods of trust or other restrictions 
against alienation contained in any pat¬ 
ent applying to Indian lands, whether of 
a tribal or individual status, which, un¬ 
less extended, will expire during the 
calendar year 1947, be. and they are 
hereby, extended for a further period of 
twenty-five years from the date on which 
any such trust would otherwise expire. 

This order is not Intended to apply to 
any case in which the Congress has 
specifically reserved to itself authority to 
extend the period of trust on tribal or 
individual Indian lands. 

Harry S. Truman 
The White House, 

December 17, 1946, 

|P. R. Doc. 46-21748; Piled, Dec. 17. 1946; 

11:16 a. m.] 


Regulations 


TITLE 7—AGRICULTURE 

Chapter VII—Production and Marketing 
Administration (Agricultural Adjust¬ 
ment) 

Determination of National Marketing 
Quota for Rice 

Cross Reference; For notice of deter¬ 
mination by the Secretary of Agriculture 
of the national marketing quota for rice 
for 1947-48 marketing year, see F. R. 
Doc. 46-21640. Department of Agricul¬ 
ture. Production and Marketing Admin¬ 
istration, in Notices section, infra. 


TITLE 12—BANKS AND BANKING 
Chapter II—Federal Reserve System 

8abchapt«r A —Board of Governors of Ihe Federal 

Reserve System 

t 

Part 220 —Credit by Brokers. Dealers. 
Members or National Securities Ex¬ 
changes 

exercise op rights to subscribe 

The following interpretation under this 
part relating to credit by brokers, dealers, 
and members of national securities ex¬ 
changes was issued by the Board of Gov¬ 
ernors of the Federal Reserve System on 
December 6,1946: 

§ 220.102 Exercise of rights to sub¬ 
scribe, With respect to the recent 
amendment to Part 220 (11 F. R. 13784) 
which added § 220.6 (1) relating to the 
acquisition of registered securities 
through the exercise of certain ‘‘rights to 
subscribe”, the Board has ruled that ex¬ 
empted securities may be used to make 
the deposit required under the provision, 
and that for this purpose they may be as¬ 
signed the customary good faith loan 
value as specified in § 220.3 (c) of this 
part. (Sec. 3 (a) and (b), sec. 7 (a), (b), 

(c) and (d), sec. 8 (a), sec. 17 (b) and 
sec. 23 (a), 48 Stat. 881, 886, 888, 897, and 
001; sec. 8. 49 Stat. 1379; 15 U. S. C. 
78c-(a) and (b), 78g-(a), (b). (c) and 

(d) . 78h-(a). 78q-(b). 78w-(a)) 

[SEALl Board of Governors of the 
Federal Reserve System, 

8. R. Carpenter. 

Secretary, 

(P. R. Doc. 46-21633; FUed, Dec. 17. 1946; 
8:47 a. m.| 


TITLE 25—INDIANS 

CHiapter I—Office of Indians Affairs, 
Department of the Interior 

Appendix—^Extension of the Trust or 
Restricted Status op Certain Indian 
Lands 

Cross Reference: For extension of 
trust periods on Indian lands expiring 
during the calendar year 1947, see l^ecu- 
tlve Order 9811, supra. 
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TITLE 26-INTERNAL REVENUE 

Chapter I—Bureau of Internal Revenue, 
Department of the Treasury 
6vbchapi«r A—Incame and Exceaa Profits Taxes 
[T. D. 6547J 

Part 29— Incx>me Tax; Taxable Years 
Beginning After December 31,1941 
figure to be used in determining reserve 
AND other policy LIABILITY CREDIT FOR 
LIFE insurance COMPANIES * 

December 12,1946. 

Paragraph 1. By virtue of the author¬ 
ity vested in me by section 202 (b) of the 
Internal Revenue Code, as amended by 
section 163 of the Revenue Act of 1942 
(53 Stat. 71. 56 Stat. 870; 26 U. S. C. and 
Sup.. 202 (b)), it is hereby determined 
that the figure to be used in computing 
the "reserve and other policy liability 
credit" of life Insurance companies for 
the taxable year 1946 shall be .9595. 

Par. 2. Prior general notice of pro¬ 
posed rule making and public procedure 
thereon are hereby found to be imprac¬ 
ticable as delay in determination and 
proclamation of the figure annoxmced 
herein would adversely affect the opera¬ 
tions of the taxpayers involved. 

Par. 3. This Treasury decision shall 
be effective on the 31st day after the date 
of its publication in the Federal Reg¬ 
ister. 

(Sec. 202 (b) 53 Stat. 71. sec. 163, 56 
Stat. 870; 26 U. S. C. and Sup. 202 (b)) 
IsEALl Joseph J. O’Connell, Jr.. 
Acting Secretary o/ the Treasury. 

IF. R. Doc. 46-21681; Piled. Dec. 17, 1946; 
8:47 a. m.) 

*See S 29.202-1. 


TITLE 29—LABOR DEPARTMENT 

Subtitle A—OflSce of the Secretary of 
Labor 

Part 2— General Regulations of the 
Department of Labor 

office of the secretary AND OFFICE OF 
the SOLICITOR 

Pursuant to the authority vested in 
me by R. S. 161 (5 U. S. C. 22). act of 
March 4, 1913 (37 Stat 736, 5 U. S. C. 
611), and otherwise, I hereby revise the 
General Regulations of the Department 
of Labor as follows: 

1. Section 2.001 (a) (1) (viii) (IIP.R. 
177A-339) is revised to read as follows: 

(viii) Administration and enforce¬ 
ment of the Walsh-Healey Public Con¬ 
tracts Act (U. S. C.. Title 41, secs. 35-45). 

This act Is administered by the Secre¬ 
tary through the Wage and Hour and 
Public Contracts Divisions, whose func¬ 
tions are described in Part 500 of this 
Title. Certain final authority under the 
act, including promulgation of regula¬ 
tions, granting of exemptions, issuance 
of complaints, and making determina¬ 
tions as to the application of the ineli¬ 
gible list provisions under section 3, is 
exercised directly by the Secretary. 

2. The first sentence of § 2.002 (b) (4) 
(11 P. R. 177A-339) is revised to read as 
follows: 

(4) The Legislative and Trial Examine 
ing Branch. The Legislative and Trial 
Examining Branch includes the Trial Ex¬ 
amining Section which consists of trial 
examiners who. at the designation and 
direction of the Secretary In specific 
cases, preside over administrative hear¬ 
ings and make initial decisions, in ac¬ 
cordance with the rules of practice set 
forth in Part 203 of Title 41, in proceed¬ 
ings based on complaints of violations of 
contracts subject to the Walsh-Healey 
Public Contracts Act. • • ♦ 

(R. S. 161,37 Stat. 736; 5 U. S. C. 22. 611) 

Dated: December 12, 1946. 

L. B. Schwellenbach. 

Secretary of Labor. 

(P. R. Doc. 46-21636: PUed, Dec. 17. 1946; 

8:47 a. m.] 


TITLE 30-MINERAL RESOURCES 

Chapter I—Bureau of Mines, Department 
of the Interior 
Sabrhapter B—Helium and Coal 

Part 9— Payments Required from Own¬ 
ers OP Private Lands Upon Which the 
Bureau op Mines Performs Explora¬ 
tion OR Development Work to Inves¬ 
tigate Known Coal Deposits 

DETERMINATION OF REASONABLE PERCENTAGE 

§ 9.1 Reasonable percentage deter-- 
mined. It is hereby determined that 5 
mills per ton of 2000 pounds of coal is a 
reasonable percentage of the total value 
of minerals that may be produced from 
private property upon which the Bureau 
of Mines performs exploration or devel¬ 
opment work to investigate known coal 
deposits, to be paid by owners of such 


property. (Pub. Law 478, 79th Cong.; 
60 Stat. 373) 

C. Girard Davidson. 
Assistant Secretary of the Interior. 

December 9, 1946. 

IF. R. Doc. 46-21662; Filed. Dec. 17. 1946; 
8:47 a. m.J 


Chapter VI—Solid Fuels Administration 
for War 

{SFAW Order 42) 

Part 602— General Orders and Directives 

FILING of data BY PERSONS WHO RECEIVE 
BITUMINOUS COAL VIA GREAT LAKES 

In order to effectuate the purposes of 
Executive Order No. 9332 (8 P. R. 5355). 
It is necessary that the Solid Fuels Ad¬ 
ministration for War obtain data con¬ 
cerning bituminous coal Inventories, re¬ 
ceipts and disposals of bituminous coal at 
docks and other facilities on the Great 
Lakes. Therefore, pursuant to the pro¬ 
visions of Executive Order No. 9332, It is 
ordered that: 

§ 602.930 Data to be filed by certain 
lake receivers. Each person who receives 
coal by vessel or barge at a dock cr other 
unloading facility located on the Great 
Lakes, either for resale or for his own 
use or consumption, shall file, on or be¬ 
fore December 23. 1946, with the Solid 
Fuels Administration for War, Washing¬ 
ton 25. D. C., a report on Form SPA No. 
487 for each dock or other storage facility 
operated or maintained by him, setting 
forth the location thereof, the stocks on 
hand on May 1. 1946, receipts since May 
1. 1946. disposals since May 1. 1946 and 
stocks on hand December 10,1946, all by 
sizes as more particularly described on 
Form SPA No. 487. 

§ 602.931 Bureau of the Budget ap¬ 
proval. The reporting requirements of 
this order have been approved by the 
Bureau of the Budget pursuant to the 
Federal Reports Act of 1942 and regula¬ 
tions Issued thereunder. 

§ 602.932 Penalty provisions. Any per¬ 
son who wilfully violates any provision 
of this order, or who, by any act or 
omission, falsifies information furnished 
pursuant to this order, is subject, upon 
conviction, to fine or imprisonment, or 
both. 

This order shall take effect immedi¬ 
ately. 

(Sec. 2 (a). 54 Stat. 676; 55 Stat. 236; 
56 Stat. 176; 58 Stat. 827; 59 Stat. 658; 
60 Stat. 345. P. L. 475, 79th Cong.; 41 
U. S. C. prec. 1; 50 U. S. C. App. Sup. 
1152 (a). 1162, 633, 645; E. O. 9125. Apr. 
7. 1942. 7 P. R. 2719; E. O. 9332, Apr. 19, 
1943. 8 F. R. 5355) 

Issued this 13th day of December 1946. 

Dan H. Wheeler, 
Deputy Solid Fuels 
Administrator for War. 

(F. R. Doc. 46—21657; Filed, Dec. 17. 1946; 
8:45 a. m.J 
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TITLE 32—NATIONAL DEFENSE 

Chapter IX—Office of Temporary Con¬ 
trols, Civilian Production Administra- 
tion 

Authority: Regulations in this chapter 
unless otherwise noted at the end ot docu¬ 
ments affected, issued under sec. 2 (a), 54 
Stat. 676, as amended by 65 Stat. 236, 66 Stat. 
177, 68 Stat. 827. and Public Laws 270 and 
475. 79th Congress; Public Law 388. 79th 
Congress; E. O. 9024, 7 F. R. 329; E. O. 9040, 
7 P. R. 527: E. O. 9125, 7 P. R. 2719; E. O. 9599. 
10 P. R. 10165; E, O. 9638, 10 R. 12591; 
C. P. A. Reg. 1. Nov. 6, 1946. 10 F. R. 13714; 
Housing Expediter's Priorities Order 1, Aug. 
27. 1946. 11 F. R. 9507; E. O. 9809, Dec. 12, 
1946. 11 P. R. 14281; OTC Reg. 1. 11 F. R. 
14311. 

PARf 944 —Regulations Applicable to the 
Operation of the Priorities System 
I Priorities Reg. 34, as Amended Dec. 17, 1946] 

§ 944.55 Priorities Regulation 34--(a) 
What this regulation does. There is a 
shortage in the supply of certain mate¬ 
rials, held by the Reconstruction Finance 
Corporation and various government 
agencies for defense, for private account 
and for export. This regulation states 
the rules applicable to purchases of these 
materials from the RPC either directly 
from its own stock or from the stocks of 
other government owning agencies. The 
regulation indicates in respect to which 
materials a purchase from the RFC must 
first be authorized by the Civilian Pro¬ 
duction Administration and explains who 
may apply for such authorization and in 
what manner. The regulation applies 
•nly to the materials listed on Table A 
below. This Table includes, but is not 


limited to, certain so-called strategic and 
critical materials covered by War Assets 
Administration Regulation 17 (11 F. R. 
9573. 12306). 

<b) Materials for the purchase of 
which from RFC an authorization is re¬ 
quired from CPA. Before a person may 
purchase from RFC certain of the ma¬ 
terials on Table A, he must obtain an 
authorization from CPA. Whether or not 
an authorization is required, is indicated 
in Column 2. In Column 3 appears a 
reference to the Branch or Division of 
the CPA responsible for the materials. 
In Column 4 is specified the class of per¬ 
sons who may apply for an authorization 
to purchase from the RPC. and in respect 
to those materials in which the distribu¬ 
tion is covered by CPA orders, a reference 
to the appropriate order is made. In 
some instances, Column 4 Indicates that 
a certification will be required from the 
applicant. 

Where Column 4 indicates applications 
are to be made by letter, the applicant 
should state: (1) the purpose for which 
the material is required; (2) his present 
inventory of the material requested; (3) 
the number of days supply represented 
by the present Inventory, plus the 
amount requested, based on his current 
or scheduled rate of operation; (4) the 
efforts he has made to obtain the mate¬ 
rial from private sources of supply, for¬ 
eign or domestic; (5) the efforts he has 
made to obtain and use a suitable sub¬ 
stitute and (6) any other Information 
pertinent to the application. In general, 
CPA will authorize the purchase of the 
material from RFC only if the material 
is not available from private sources of 


supply, foreign or domestic; no suitable 
substitute material is available; and the 
proposed purchase conforms with appli¬ 
cable CPA Inventory restrictions on the 
material in question. Authorization for 
the purchase will be made by the CPA on 
Form CPAI-3669 to RFC. CPA will no¬ 
tify the applicant of the action taken. 

(c) Materials for the purchase of which 
no authorization is required from CPA, 
If Column 2 in Table A indicates that no 
CPA authorization is required, the ma¬ 
terial may be purchased directly from 
RPC upon filing with the purchase order 
the certificate required in Column 4. 

(d) Restrictions on purchasers, A 
purchaser from the RFC of any of the 
materials listed on Table A below, must 
not violate any CPA order or regulation 
controlling the amount of any such ma¬ 
terial he may receive or the use or dis¬ 
position he may make of it. Persons 
buying for resale are subject to all appli¬ 
cable inventory restrictions, and any 
materials obtained imder this regulation 
by such persons must be offered for sale 
promptly in accordance with applicable 
CPA orders and regulations. 

Note: The application and reporting pro¬ 
visions of this regulation have been ap¬ 
proved by the Bureau of the Budget in ac¬ 
cordance with the Federal Reports Act of 
1942. 

Issued this 17th day of December 1946. 

Civilian Production 
Administration, 

By J. Joseph Whelan, 
Recording Secretary, 


Table A 


Material 

CPA authorisation 
required 

CPA division or branch re¬ 
sponsible for material 

Remarks 

(1) 

(2) 

(3) 

(4) 

METALS AND MINERALS 




A liimtnttm* nrimftrv nlir . .. __ 

Yes. 

Aluminum and magnesium 

Primary producers may apply by letter. 

Antimony: metal, ore and concentrates; liquated 
(needle) antimony. ^ ^ ^ 

Asbestos: Rhodesian Chrysotllc fiber ([CTade C and 01, 
CMf2 and C&OS; African Amoslte fiber (grades 
Ml and 3/DMl); and Cape Blue. 

Beryl" Ores or - _- 

Yes_ "Z __ 

branch. 

Tin, lead and tine branch— 

Applications may be filed In accordance with General Preference 
Order M-112, 

Manufacturers of building materials may apply by letter. 

_ 

Cork, asbestos and fibrous 

Yes. 

glass branch. 

Miscellaneous minerals and 

Processors may apply by letter. 



mining branch. 


Bismuth; 

Met^l - - - ___ 

Yes. 

Tin, lead and tine branch... 

Processors and users may apply by letter. However, In view of Uie 
extremely limited supply, sales will be aiithorlted only for ths 
urgent needs of the Anned Forces or where bismuth metal is re* 
qiUred for emergency use for public health and safety and it cannot 
be supplanted by drugs ordinarily furnished to hospitals and similar 
institutions. . . „ , 

May be sold only to smelters and reprocessors who give the seller m 
writing a certificate in substantially the form shown in Note 1 to 
this table. 

A nr epran /v\nfliifiln9 KA f\T hv 

No . 

_do.. 

AIIOT9» or c^UiCliS LvIlWMUIUH iAI VA lAlViv a// 

vreight of metallic bismuth. 



Cadmium: 

- _ 

Yes. 


Users may apply by letter. However, in view of the extremely 
limited supply, sales will be authorixed only in cases of emergency. 
May be sold only to smelters, reprocessors or users who give tlieseller, 
In writing, a certificate in substantially the following form: “The 
undersigned certifies to the seller and CPA, subject to the penalties 
of Section 35A of the United States Criminal (?ode that (i) be is a 
smelter, reprocessor or user of finished alloys containing metallic 
cadmium; (ii) he is unable to get the material obtained with this 
certificate from private sources of supply, foreign or domestic; (m) 
his Inventory of the typo of material covered by this purchase order 
(including this lot) will not be In excess of his succeeding 30 days 
requirements: (iv) material obtained under this purchase order will 
be used or dispo^ of only In accordance with applicable CPA 
orders and regulations." ^ „ 

May be sold only to smelters and reprocessors who give the smelter, 

Finished alloys contalnine metallic cadmium (in¬ 
cluding but not limited to low melting point 
alloys). 

No - .. 

.do. 

No ...^ 


OCTo{l COUi2liUUJ}{ liiCMIilXV VWlUJIlXiU lAUb AlUV MAil* 

taining 60 per cent or more by weight of any 
other one metal. 

Chromite: metallurgical and chemical ores and con¬ 
centrates. 

Yes. 

8teel branch... 

in writing, a certificate In substantially the form shown in Note 1 
below this table. 

Processors and users may apply by letter. 
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Material 

. (1) 

CPA authorization 
reqoired 

(2) 

OPA division or branch re¬ 
sponsible for material 

(3) 

MXTAL8 AKD IONERiiA—Continued 

Copper: 

Electrolytic or fire refined copper; cathodcA. wire 
bars, cakes, slabs, ingots, ingot bars, billet, or 
bars. 

Cartridge brass ingots, slabs, discs, bars, jiortly or 
completely manufactured aramunitifin cases, 
fired cases or romelt ingot; gilding metal mill 
forma or remel t ingot. 

Leaded brass mlB forms or remelt ingot; and cop¬ 
per or copper base alloy scrap. 

Corundum: crystal or boulder ores or concentrates; 
primary grains and black cleavable. 

Cryolite; ore, natural... 

Yes_ 

Copper branch.......__ 

Yes.. 

_do. 

No_ j _ 

.do__ 

T * 

Yes__ 

Yes.. 

MisceUaneoas minerals and 
mining branch. 

Aluminum and mAeTH»ainni 
branch. 

Miscellaneous minerals and 
mining branch. 

_do 

Graphite: Madagascar flake and fines and Ceylon 
lamp. 

Kyanrtc:ore_ _ _ 

Tes.. 


L^d: » 

Pig. 

Yes. 

Tin, lead and zinc branch... 

_do . 

Alloys, or scrap, containing 50 percent or more by 
weight of metallic lead; residnes. 

Manganese: metallurgical ores. 

No_ 

Yea__ 

Steel branch.. _ 

Mica: Muscovite blo^, film and splittings; PhJogo* 
pile block and splitting. 

NIAel.oxWc... 

Yes. 

Miscellaneous minerals and 
mining branch. 

Steel branch................ 

No.. _ 

Platinum, refined... 

Yes.. 

Miscellaneous minerals and 
mining branch. 

l^uartz crystals: raw quartz, radio grade, and scrap... 
Pig.. 

Yes. 

Yes 

Tin, lead and zinc branch... 

.do.... 

Alloys, or scrap, containing 50 per cent or more by 

No_.......... 

weight of metallic tin; residues. 

Zinc: 

Slab, ores and concentrates, and die cast alloys_ 

Yes_ 

_do... 

Other alloys, or scrap, containing 50 percent or 
more by weight of metaliic sine; residues. 

OTHBR IfATSJUALS 

Ethyl alcohol ... 

No. 

• 

_do_ 

Yea 

Chemicals division 

ManlJi^ fiber _ 

Yea._ 

Textile division 

Molasses_ _ __ 

Yes_ 

Chemicals division._ 

do....................... 

Qninidine and salta_ 

Yes. 

Quinine and salts_ 

Vea 

do 

Rubber: natural rubber, natural rubber latex, bntyl, 
OR-S synthetic. 

Sisal fiber___ 

Yes. 

Rubber division__ 

Yea_ 

» 

Textile _ ^ 





Remarks 

(4) 


B^s^nills, wire mills and Ingot makers may apply on Form CPA- 

Brass mills, wire mills, smelters and refiners may apply on Form 
CPA-4513. 


Processors may apply by letter. 

Processors or refiners may apply by letter. 

Processors may apply by letter. 

Do. 

Applications may be filed in accordance with General Preference 
Order M~38. 

May be sold only in smelters and reprocessors who give the seilcr, in 
writing, a certificate in substantially the form shown in Note 1 to 
this table. 

Processors and users may apply by letter. 

” ’ by letter. 


form shown in Note 1 to 


Fabricators may apply 

May be sold onW to smelters and reprocessors who give the seller, in 
writing, a oortmeate in substantially the form shown in Note 1 to 
this table. 

Apply by letter. 

Processors may apply by letter. 

A^l^tions may be filed in accordance with Conservation Order 

May be sold only to smelters and reprocessors who give the seller, in 
writing, a oi^rtiflcate in substantially the form shown in Note 1 to 
this table. 

Processors and users may apply by letter. However, in view of the 
e.ttremely limited supply, sales of metal (slab) will be authorized 
only in cases of emorency. 

May be sold only to smelters and refSTOoessors who give the seller, in 
writing, a certificate in substantially the form shown in Note 1 to 
this table. 


Applications may be filed in accordance with Conservation Order 


Industrial alcohol producers may apply on CPA Form 2947. 
* pplications may be filed in accordance 
M-84. 


A^li^tlons may be filed in accordance with Conservation Order 

Applications may be filed in accordance with Conservation Order 
M-131. 

Do. 

Applications may be filed in accordance with Rubber Order R-1. 
Ampliations may be filed in accordance with Conservation Order 


Note 1 : Where required by a note In 
Column 4. a certificate in substantially tbe 
following form should be used by smelters 
and reprocessors: 

Ibe undersigned certifies to thj seller and 
CPA. subject to the penalties of section 85A 
of the United States Criminal Code, that 
(I) he Is a smelter or reprocessor and will 
use the material obtained with this certifi¬ 
cate in his smelting or reprocessing opera¬ 
tions; (11) he is unable to get these ma¬ 
terials from private sources of supply, for¬ 
eign or domestic; (ill) his Inventory of the 
type of materials covered by this purchase 
order (include this lot) will not be in excess 
of applicable CPA Inventory restrictions; 
find (iv) the material obtained under this 
purchase order will be used or disposed of 
only in accordance with applicable CPA 
orders and regtilatlons. 

(P. R. Doc. 46-21753; FUed. Dec. 17, 1946; 

11:25 a. m.] 


Part 1046—Suppliers 

I Limitation Order L-63, as Amended Dec. 17. 
1946J 

SUPPUERS" INVENTORIES 

The fulfillment of requirements for the 
aefense of the United States has created 
B shortage in the supply of certain sup¬ 
plies for defense, for private account and 


for export; and the follovHng order is 
deemed necessary and appropriate in the 
public interest and to promote the na¬ 
tional defense: 

§ 1046.1 Suppliers* Inventory Limita^ 
iion Order L-63 —(a) Definitions, (1) 
“Supplies’" means all the supplies listed 
below: 

(i) Automotive supplies. 

(11) Automotive replacement batteries, 
(ill) Aviation supplies. 

(Iv) BuUders' supplies. 

<v) Construction supplies, 
r (vl) Dairy supplies. 

(vli) EHectrlcal supplies. 

(vlU) Farm supplies. 

(lx) Foundry supplies. 

(X) Grain elevator supplies. 

(xi) Hardware supplies. 

(xii) Industrial suppUes. 

(xiii) Plumbing and beating supplies, 
(xlv) Refrigeration supplies. 

(XV) ’Icstaurant supplies. 

(xvl) Textile mUl supplies. 

(xvU) Transmission supplies. 

(xvili) Welding and cutting suppUes. 

even though such items or materials 
may be “consumers* goods” within the 
meaning of that term as used in Limita¬ 
tion Order Ir>219. List A explains ho w 
certai n item s m ay be excluded from the 
provisions of this order by suppliers 


(2) “Supplier” means any person 
(other than a producer) located in the 
48 states or the District of Columbia, 
whose business consists. In whole or in 
part, of the sale from stock or inventory 
of supplies. “Supplier” includes whole¬ 
salers, distributors, jobbers, dealers, re¬ 
tailers, branch warehouses of producers 
and other persons performing a similar 
function. 

(3) “Producer” means any person in¬ 
cluding any branch, division or section of 
any enterprise, which manufactures, 
processes, fabricates, assembles or other¬ 
wise physically changes any material. 

(4) “Sales” means sales from stock 
including consigned stocks and exclud¬ 
ing direct shipments (i. e., excluding 
sal^ made by a supplier of supplies 
which such supplier has never received 
delivery of but has ordered from the pro¬ 
ducer thereof with instructions that they 
be shipped directly to the supplier's 
customer). 

(5) “Seasonal lines” means any line of 
supplies in which a minimiun of 40% of 
the supplier’s total annual sales are made 
during a period of 90 days, or less. 

(6) “Maximum permissible inventory” 
means: 

<i) In the case of a supplier located 
in Arizona. California, Colorado, Idaho. 



























































14488 


FEDERAL REGISTER, Wednesday, December 18, 1946 


Montana, Nevada, New Mexico, Oregon. 
Utah, Washington, Wyoming. North 
Dakota, South Dakota, Nebraska. Kan¬ 
sas, Oklahoma and Texas, an inventory 
(owned or consigned to him) of supplies 
of a total dollar value at cost (by physi¬ 
cal or book inventory, at the option of 
the supplier) equal to the sales of such 
supplies at net sales figures, shipped 
from his inventory, during the four pre¬ 
ceding calendar months. 

(ii) In the case of a supplier located 
In the District of Columbia or any of the 
forty-eight states not enumerated in 
paragraph (a) (6) (1) above, an inven¬ 
tory (owned or consigned to him), of 
supplies of a total, dollar value at cost 
(by physical or book inventory, at the 
option of the supplier) equal to sales of 
such supplies at net sales figures shipped 
from his inventory during the three 
preceding calendar months. 

(b) Limitation of supplier's inven¬ 
tories. (1) Except as provided in para¬ 
graph (b) (3), (4), (5) and (6), no sup¬ 
plier shall accept any delivery of supplies 
from any person which will effect an in¬ 
crease in the inventories of the supplier 
above his maximum permissible inven¬ 
tory; and 

(2) Except as provided in paragraphs 
(b) (3), (4), (5) and (6), no person shall 
make to any supplier any delivery of 
supplies which such person knows or 
has reason to believe will effect an in¬ 
crease in such supplier’s inventory of 
supplies above the supplier’flT maximum 
permissible inventory. 

(3) Any supplier, regardless of where 
located, shall be permitted to purchase 
and store an amoimt of seasonal lines 
equal to those which he purchased in 
the peak period of a comparable period 
of the previous year, but this peak pe¬ 
riod shall not exceed 120 days. 

(4) A supplier may accept delivery of 
supplies which will increase his stock 
above the maximum permissible inven¬ 
tory, if such supplier’s inventory of sup¬ 
plies is at the time of delivery less than 
his maximum permissible inventory and 
the delivery of the minimum quantity 
of such supplies that can be commercially 
procured. 

(5) A supplier may accept delivery of 
specific items of supplies when his stock 
of all items in the aggregate exceeds, or 
will by virtue of such acceptance exceed, 
his maximum permissible inventory, but 
only to the extent necessary to bring 
such supplier’s inventory of those specific 
items (owned or consigned to him) up to 
a total dollar value equal to the sales 
of such items shipped from such sup¬ 
plier’s inventories during the preceding 
month. 

(6) The Civilian Production Admin¬ 
istration may. from time to time, exempt 
specified suppliers or classes of suppliers 
from the provisions of this order, subject 
to such restrictions as the Civilian Pro¬ 
duction Administration may Impose. 
Application for exemption should be 
made by letter. 

(7) The provisions of this order shall 
not apply to any supplier whose total 
Inventory at cost, including consigned 
stocks, of all supplies is less than $70,000. 

(8) Any person who wishes to establish 
an initial Inventory of supplies with a 


value at cost of more than $70,000, in¬ 
cluding consigned stocks, may apply for 
authorization fo do so by filing a letter 
in triplicate stating the vsdue of the in¬ 
ventory for which he requests authoriza¬ 
tion, the class of supplies he desires to 
purchase, the type of business he is en¬ 
tering and any other facts he considers 
pertinent to his case. All such applica¬ 
tions will be processed on an equitable 
basis. Any amount authorized shall be¬ 
come his maximum permissible inven¬ 
tory for the next four complete calendar 
months in the case of a supplier located 
in the area covered by paragraph (a) (6) 
(1). above, or for the next three complete 
calendar months in the case of a supplier 
located in the area covered by para¬ 
graph (a) (6) (ii). above. After this 
period, his maximum permissible in¬ 
ventory is determined by the provisions 
of paragraph (a) (6) (i) or paragraph 
(a) (6) (ii), as the case may be. / 

(c) Provisions of other orders. (1) 
No provision of this order shall be con¬ 
strued to permit the accumulation of in¬ 
ventories of any item of material in con¬ 
travention of the provisions of any 
other applicable order or regulation of 
the Civilian Production Administration. 
Specifically, a supplier may not accept 
delivery of any material if his inven¬ 
tory of that material is, or will be, more 
than a practicable minimum working 
inventory reasonably necessary to meet 
his own deliveries on the basis of his 
current or scheduled method and rate 
of operation unless the material appears 
in Part n of List A of this order. 

(2) [ Revoked Dec. 17 . 1946.] 

(d) Appeals. Any appeal from the 
provisions of this order shall be made 
by filing a letter in triplicate, referring 
to the particular provision appealed 
from and stating fully the grounds of 
the appeal. 

(e) Records and reports. Each sup¬ 
plier (other than those who are exempt 
under paragraph (b) (6) or (b) (7)) 
must keep, an up-to-date record of his 
total net monthly sales of supplies from 
stock, and his total inventory of sup¬ 
plies at the end of each month. He need 
not keep a separate record of his sales 
and inventory of each type of supplies. 
A record of his sales and inventory of 
all kinds of supplies in the aggregate will 
be satisfactory. In preparing his sales 
record he should use net selling prices, 
including sales from consigned stock 
and excluding direct shipments. His 
Inventory record may be based either 
on book Inventory or physical count. 
Inventory valuations must be at cost and 
must include consigned stock. The sales 
and inventory data required by this par¬ 
agraph must be preserved for a period 
of at least two years, available for in¬ 
spection by authorized representatives 
of the Civilian Production Administra¬ 
tion. This record keeping plan has the 
approval of the Bureau of the Budget 
pursuant to the Federal Reports Act of 
1942. Subject to the approval of the 
Bureau of the Budget, the Civilian Pro¬ 
duction Administration may at any time 
ask for the submission of this data. 

(f) ApplicabUlty of priorities regula¬ 
tions. This order and all transactions 
affected thereby are subject to all ap¬ 


plicable provisions of the regulations of 
the Civilian Production Administration, 
as amended from time to time. 

(g) Communications. All communi¬ 
cations concerning this order shall be 
addressed to Civilian Production Admin¬ 
istration, Wholesale and Retail Branch, 
Washington 25, D. C., Ref.: L-63. 

(h) [Deleted Feb. 15, 1946.1 

Issued this 17th day of December 1946, 

Civilian Production 
Administration. 

By J. Joseph Whelan, 

Recording Secretary. 

List A 

I^te: List A revised Dec. 17, 1946. 

PART I 

. The following essential items do not readily 
lend themselves to the.specific Inventory 
restrictions of Order L-63. Accordingly, any 
supplier may exclude from his computations 
under Order L-63, if he does so consistently, 
his receipts, sales and Inventories of the 
following items. 

(1) The following general products and 
merchant trade products; 

OxNERiL Steel Products 


Types of steel 
included 


Ingots, blooms, billets, slabs, tube 
rounds, die blocks, sheet and tin 

bars.-.. 

Structural shapes and pilings. 

Plates (universal and sheared in¬ 
cluding skelp). 

Rails and track accessories. 

Hot rolled bars—except concrete re¬ 
inforcing bars but including 
forged, galvanized, and wrought 

iron b^. 

Cold finished bars. 

Tool steel, including drill rod. 

Mechanical tubing.. 

Pressure tubing. 

Wire rods (for wire drawing only).. 

Sheet and strip, hot rolled. 

Sheets and strip, cold reduced. 

Tin mill black plate. 

Sheets and strip, all other (except 
tin plate, short ternes, and gal¬ 
vanized). 

Wheels and axles (including steel 

tires and rims)... 

Castings (rough castings only). 

Concrete reinforcing bars (unfabri- 
catod)... 


Car¬ 

bon 

Stain¬ 

less 

other 

alloy 

X 

X 

X 

X 


X 

X 

X 

X 

X 


X 

X 

X 

X 

X 

X 

X 

X 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 



X 



X 


X 

X 

X 

X 

X 







Merchant Trade Products 

Standard and line pipe, water well tubular 
products, and couplings (Includes steel 
and wroueht Iron pipe). 

on country casing, tubing, and drill pipe and 
couplings. 

Tin plate and teme plate (short ternes). 

Galvanized, lead coated, or painted sheets 
and strip (including galvanized hat sheets 
purchased for the manufacture of roofing 
and siding), formed roofing and siding 
(painted, black, galvanized, or lead coated) 
valley, ridge roll, and fiashing. 

Wire rope and strand. 

Nalls (cut and wire), fence and netting 
staples. 

Wire, drawn. 

Wire bale ties. 

Wire (barbed and twisted), and wire fence 
(woven or welded). 

Wire netting. 

Fence posts. 

Welded wire concrete reinforcing fabric. 

(2) Automotive replacement parts; For the 

purpose of this order “automotive replace¬ 
ment parts*’ means any part or assembly and 
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the components entering into such parts and 
assemblies produced for use In the repair, 
maintenance or Improvement of light, 
medium and heavy motor trucks, truck 
trailers, passenger carriers, ofif-the-hlghway 
motor vehicles, motorized fire equipment and 
passenger automobiles. The term Includes 
attachment third axles but does not Include 
tires, tubes, batteries or Items which are not 
standard equipment on new vehicles. 

(3) Replacement parts specially designed 
to fit only one model and brand of machinery 
or equipment, and adaptable to no other use: 
Frovided, That in no event shall the supplier 
accept delivery of any such parts where his 
Inventory thereof Is, or will by virtue of such 
delivery become In excess of six times his 
sales of such parts during the second preced¬ 
ing calendar month. 

(4) Industrial materials and finished prod¬ 
ucts sold to the supplier by a special sale 
under Priorities Regulation No. 13. 

(5) Repair and replacement parts for com¬ 
mercial and Industrial refrigeration equip¬ 
ment. 

(6) Furniture. 

(7VPottery and china. 

(8) Glassware. 

<9) Electric mangles, electric water heat¬ 
ers, mechanical refrigerators, ranges—gas and 
electric, sewing machines, vacuum cleaners, 
washing machines. 

However, if a supplier excludes the above 
Items from his computations, the items re¬ 
main subject to the practicable minimum 
working Inventory provisions of paragraph 

(c) (1) of Priorities Regulation 32. 

PART n 

The following items are no longer In short 
supply or are not considered to be essential 
to the national economy. Accordingly, any 
supplier may exclude from his computations 
vmder Order L-63, if he does so consistently, 
his receipts, soles and Inventories of the fol¬ 
lowing items: 

All items listed on Table 3 of Priorities Reg¬ 
ulation 32. 

Antiques. 

Christmas ornaments and supplies. 

Clocks and watches. 

Flowers and r' its. 

Garden sup; and seeds for garden use. 
Giftwares (In xudlng jewelry accessories). 
Jewelry and silverware. 

Luggage and other leather goods. 

Musical instruments (Including pianos and 
organs). 

Oriental rugs. 

Phonograph records and supplies. 
Phonographs. 

Plctiue frames and mirrors. 

^dio receiving sets. 

Radio and phonograph, combinations. 

School supplies. 

Smoking equipment. 

Sporting goods and cameras. 

Stationery and books. 

Toilet articles and toiletries (such as cosmet¬ 
ics and shaving equipment). 

Toys and games. 

Wheeled goods. 

If a supplier excludes the above Items from 
his computations, there Is no limitation on 
his Inventory of them. 

IP. R. Doc. 4fi-21750; Filed, Dec. 17, 1946; 
11:24 a. m.] 

/ 


Part 3293—Chemicals 
I Conservation Order M-300,' Direction 6) 
METHANOL 

The following direction is issued pur¬ 
suant to Conservation Order M-300: 


(a) What this direction does. The present 
co^ emergency has sharply reduced the pro¬ 
duction of methanol which is necessary for 
the production of certain drugs essential to 
the maintenance of public health. The prin¬ 
cipal methanol producers have been directed 
to hold a limited reserve of methanol to meet 
minimum requirements for the production of 
critical drugs. Authorizations to certify or¬ 
ders for the piirchase of methanol will be 
Issued for requirements necessary to main¬ 
tain the production of streptomycin, penicil¬ 
lin and sulfa drugs. This direction provides 
that producers of Bt7eptomycin, penicUlin 
and sulfa drugaonay apply for authorization - 
to place certified orders for methanol to be 
lined by the producers from the reserve which 
has been set aside. This direction Is neces¬ 
sary and appropriate In the public Interest 
and to promote the national defense. 

(b) Definition. “Methanol" (methyl alco- 
h(^), known also as wood alcohol, means 
methyl alcohol In any form or from what¬ 
soever source derived. 

(c) Applications for methanol —(1) What 
producers may a^ly. The producers of 
streptomycin, penicillin or sulfa drugs or 
intermediates used in the production of 
streptomycin, penicillin or sulfa drugs may 
apply under this direction for authority to 
place a “certified order” for methanol. 

(2) Authorizations. The CPA may au¬ 
thorize the placing of certified orders for 
methanol required to make streptomycin, 
penicillin or sulfa drugs or Intermediates to 
be used In the production of streptomycin, 
penicillin or sulfa drugs, if It determines that 
such authorization Is necessary. Such au¬ 
thorizations will be granted to the producers 
of Intermediates where the intermediates are 
to be sold to producers of streptomycin, peni¬ 
cillin and sulfa drugs for the production of 
such drugs. 

(d) Filing of applications. Applications 
should be filed on Form CPA-2945 so as to be 
received by CPA on or before the 20th day 
of the month in which delivery Is requested. 
Pile separate set of forms for each supplier; 
send three copies (one certified) to the 
Civilian Production Administration, Chemi¬ 
cals Division, Washington 25. D. C., Ref. 
M-300. Direction 6. The unit of measure Is 
gallons. In the heading of Table I substitute 
the word “current" for the word “next." Pill 
in columns 2. 3 and 4. In Table II fill in 
.columns 13, 14, 15-c and 16. Fill In Table 
HI and Table IV. Applicants requiring 
methanol for the production of intermedi¬ 
ates necessary in the manufacture of strepto¬ 
mycin. penicillin or sulfa drugs shall also fill 
In Table V showing their delivery of such 
intermediates during the preceding month 
by Hstlng the names of the consig;nees In 
column 23 and the quantity delivered to each 
such consignee In column 24. Pill in columns 
3 and 20 in terms of the following: Strepto¬ 
mycin. penicillin, sulfa drugs (specified) 
other (specified). 

(e) How to place a certified order. A pur¬ 
chase order for methanol may be certified by 
furnishing a certification In substantially 
the following form to the producer, signed 
as provided In Priorities Regulation 7 (9 F. R. 
721): 

I certify, subject to the penalties of section 
35A of the United States Criminal Code, that 
I am authorized to place this order for meth- 
. anol under Direction 6 to Order M-300, Serial 
Number-. 

(f) Periods for which certified orders may 
be placed. Orders may be certified for deliv¬ 
ery only in the months specifically authorized 
on Form CPA-2945. 

(g) Producers of methanol. A producer of 
methanol must not deliver any methanol 
which it has been required to set aside on 
direction of the Civilian Production Adminis¬ 
tration except on purchase orders certified 
according to this direction. Any purchase 
order certified according to this direction is 
subject to the rules for acceptance and re¬ 


jection of rated orders as provided in Priori¬ 
ties Regulation 1 (11 P. R. 8002). 

(h) Authorizations to place certified or- 
ders other than as provided in paragraph (c). 
The Civilian Production Administration may 
grant authorizations to place certified orders 
for methanol required for drugs other than 
streptomycin, penicillin or sulfa drugs where 
the maintenance of the production of such 
other drugs Is fotmd necessary to the public 
health. 

(1) Reports. Producers of streptomycin, 
penicillin and sulfa drugs must furnish such 
reports as may be required by the Civilian 
Production Administration from time to time 
subject to approval by the Bureau of the 
Budget pursuant to the Federal Reports Act 
of 1942. 

(j) Expiration date. This order shall be In 
effect until January 1, 1947. 

Issued this 17th day of December 1946. 

Civiuan Production 
Administration. 

By J. Joseph Whelan. 

Recording Secretary. 

[F. R. Doc. 46-21752; Piled, Dec. 17, 1946; 

11:24 a. m.] 


Part 1046— Suppliers' Inventories 

(Limitation Order L-63, Interpretation 1, 
Revocation 1 

SUPPLIES 

Interpretation 1 to Limitation Order 
L-63 is hereby revoked. 

Issued this 17th day of December 1946. 

Civilian Production 
Administration, 

By J. Joseph Whelan, 
Recording Secretary. 

fP. R. Doc. 46-21749; Piled. Dec. 17. 1946; 

11:24 a. m.) 

- / 

Part 3294— Iron and Steel Production 

[General Preference Order M-21,* Direc¬ 
tion 18] 

STEEL FOR PRODUCTION OF EXPORT FREIGHT 
CARS 

The following direction is issued pur¬ 
suant to General Preference Order 
M-21: 

(a) What this direction does. There Is a 
critical shortage in the supply of freight 
cars and steel needed to make them. To aid 
In meeting the mlnlmxun steel requirements 
for the production of freight cars which are 
essential to the maintenance of the domes¬ 
tic transportation system. It Is necessary that 
production of cars for export be delayed. 
This direction restricts the placing of orders 
by car builders for steel to be used in the 
production of export cars. As used in this 
direction, the word “steel" means aU steel 
In the forms and shapes listed in Schedule 
I to Order M-21 (11 P. R. 12383). 

(b) Restriction on placing orders. Unless 
authorized In writing to do so by the Civilian 
Production Administration, no freight car 
builder shall place any order for steel which 
is to be used in the production of freight 
cars to be shipped for export outside the 
United States, Its territories or possessions, 
or the Dominion of Canada on orders placed 
with the car builder after November 30. 
1946. Authorizations to place orders for 
steel for these export freight cars will be 
granted only If It appears clearly that such 
ordere wlU not interfere with the produc¬ 
tion of domestic- freight cars. 


»11 P. R. 12383. 


* 10 P. R. 6583. 
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(c) How to apply. Applications for au¬ 
thorization to place orders for steel under 
paragraph (h) may be made by letter in 
duplicate, addressed to the Civilian Produc¬ 
tion Administration, Washington 25, D. C., 
Ref.: M-21. Direction 18, furnishing infor¬ 
mation as to (1) the present production 
schedule of freight cars classified by domestic 
cars, export cars ordered on or before Novem¬ 
ber 30, 1946, and export cars ordered after 
November 30, 1946; (2) the steel tonnage on 
hand or already on order for use In cars, 
classified by steel products and suppliers: 
(3) the additional tonnage for which au¬ 
thorization is requested, classified by steel 
products and suppliers; and (4) the effect 
which authorization, if granted, would have 
on production of domestic cars. 

Note; The reportii^ provisions of this di¬ 
rection have been approved by the Bureau 
of the Budget pursuant to the Federal Re¬ 
ports Act of 1942. 

Issued this 17th day of December 1946. 

Civilian Production 
Administration. 

By J. Joseph Whelan, 
Recording Secretary, 

IF. R. Doe. 46-21751; FUed, Dec. 17. 1946; 
11:24 a. m.J 


Part 4600— ^Rubber, Synthetic Rubber 
and Rubber Products Thereof 

(Rubber Order R^l. Appendix n, as Amended 
Nov. 29, 1946, Arndt. 1] 

Appendix n to Rubber Order R-1, as 
amended November 29. 1946, is hereby 
amended as follows: 

1. By deleting the whole of List 16. 

(Sec. 2 (a), 54 Stat. 676. as amended by 
55 Stat. 236 and 56 Stat. 177; E. O. 9024. 
7 F. R. 329; E. O. 9040, 7 P. R. 527; E. O. 
9125. 7 P. R. 2719; E. O. 9246.7 P. R. 7379, 
as amended by E. O. 9475, 9 F. R. 10817; 
WPB Reg. 1 as amended Dec. 31, 1943, 
9 F. R. 64 

Issued this 17th day of December 1946. 

• Civiuan Production 

Administr.'^tion. 

By J. Joseph Whelan, 
Recording Secretary, 

IF. R. Doc. 46-21754; Filed, Dec. 17, 1946; 
11:25 a. m.J 


Chapter XXIII—War Assets 
Administration 
[Reg. 1,‘ Arndt. 2 to Order 3] 

Part 8301— Designation of Disposal 
Agencies and Procedures for Report¬ 
ing Surplus Property Located Within 
the Continental United States, Its 
Territories and Possessions 

forms for declaration of surplus 

War Assets Administration Regulation 
1, Order 3, June 13, 1946, as amended 
through Aug. 21, 1946, entitled “Forms 
for Declaration of Surplus’' (11 P. R. 
6774, 9572) is hereby further amended by 
adding two new paragraphs as follows: 

12. (a) In making declarations of sur¬ 
plus electronic property (other than con¬ 
tract termination) located within the 


»Reg. 1 (11 F. R. 7970. 10221, 13969.) 


continental United States as defined in 
Part 8323,* owning agencies may use 
copies of shipping tickets, bills of sale, or 
other lists of property as an attachment 
to the declaration. Provided, That not 
more than 99 line-items appear on any 
one shipping ticket, bill of sale or other 
property fist and Provided further. That 
a WAA Form 1001 or WAA Form 1001.2 
(or any superseding form) is used as a 
declaration and cover sheet and that all 
of the information required by the above 
described forms is shown on such forms 
or on the supporting documents and Pro¬ 
vided still further, That each individual 
or day’s shipments to a separate con¬ 
signee will be covered by a separate 
declaration. 

(b) Prior to making the declaration of 
surplus as provided in subparagraph (a) 
above, owning agencies may make a pre¬ 
liminary report in writing to the disposal 
agency advising that any depot or in¬ 
stallation under the jurisdiction of such 
owning agency contains substantial 
quantities of surplus electronic property. 
The preliminary report shall contain 
sufiBcient data to identify the type of 
property, the cost to the Government 
thereof, and its location. Such prelimi¬ 
nary report shall be considered as an 
intention to file a declaration of surplus, 
but shall not be the declaration of surplus 
property as provided in subparagraph 
(a) above. In any case, and whether 
such preliminary report is or is not made, 
each owning agency shall supply the dis¬ 
posal agency with a list indicating the 
identity, quantity, condition, unit cost, 
and total cost to the Government, and 
location of all electronic property other 
than salvage, scrap, and small lots to be 
disposed of pursuant to Part 8309.* The 
disposal agency shall examine the inven¬ 
tory of such lists and promptly issue 
shipping instructions authorizing physi¬ 
cal transfer of such electronic property 
to a designated location. Consistent 
with orderly disposal, and after determi¬ 
nation by inspection has been made by 
the disposal agency that the electronic 
property is other than salvage, scrap, or 
small lots, the owning agency shall, at 
the time physical transfer of such prop¬ 
erty is authorized by the disposal agency, 
promptly declare such property surplus 
in the manner provided in subparagraph 
(a) above. 

13. (a) Declarations of siu*plus real 
property shall be filed with the War 
Assets Administrator, Washington 25. 
D. C. Where personal property is to be 
declared surplus in conjunction with real 
property, the owning agency shall in ad¬ 
vance • notify the appropriate regional 
oflBce of War Assets Administration or, in 
the territories and possessions, the ap¬ 
propriate office of the Department of the 
Interior, of the date on which WAA Form 
1001 will be ready for filing. Such office 
may designate a representative with 
whom the form may be filed at the in¬ 
stallation site and who shall be author¬ 
ized to accept the declaration for filing. 
If for any reason such form is not so 
filed with the designated representative 
it shall be filed at the War Assets Admin- 


* Reg. 23. Issued December 16. 

»Reg. 9 (10 F. R. 12961, 14966; 11 F. R. 
3691, 10222). 


istration regional office, or, in the terri¬ 
tories and possessions, at the appropriate 
office of the Department of the Interior. 

(b) The Administrator will transmit 
the declaration to the appropriate dis¬ 
posal agency and will notify the owning 
agency of such transmittal. 

This amendment shall become effec¬ 
tive December 19, 1946. 

Robert M. Littlejohn, 
Administrator, 

December 16, 1946. 

(F. R. Doc. 46-21766; Filed, Dec. 17. 1946; 
12:15 p. m.] 


(Regffiation 23] 

Part 8323— Disposal or Electronics and 
Communications Equipment 

Sec. 

8323.1 Definitions. 

8323.2 Scope. 

8323.3 Allocation. > 

8323.4 Interdepartmental Advisory Com¬ 
mittee on Surplus Electronic Prop¬ 
erty Disposal. 

8323.5 Establishing minimum prices. 

8323.6 Determination to be commercially 
unsalable. 

8323.7 Disposals for educational and pub¬ 
lic-health purposes. 

8323.8 Disposal of special purpose elec¬ 
tronic property. 

8323.9 Disposal as salvage or scrap. 

8323.10 Rendering components and parts 
unfit for Intended use. 

8323.11 Regulations by agencies to be re¬ 
ported to the Administrator. 

8323.12 Records and reports. 

Authority: §§ 8323.1 to 8323.12. Inclusive, 
issued under Surplus Property Act of 1944, 
as amended, (58 Stat. 765, as amended; 50 
U. S. C. App. Bup. 1611); Public Law 181, 79th 
Cong. (59 Stat. 533; 50 U. S. C. App. Sup. 
1614a, 1614b); and E. O. 9689 (11 F. R. 1265). 

§ 8323.1 Definitions —(a) Terms de~ 
fined in act. Terms not defined in para¬ 
graph (b) of this section which are 
defined in the Surplus Property Act of 
1944 shall in this part have the meaning 
given to them in the act. 

(b) Other terms, (1) “Electronic 
property*' means mobile and stationary 
personal property peculiar to the science 
of electronics including wired or wireless 
communications. It includes, but is not 
limited to. radio-broadcast receiving and 
transmitting equipment, other than 
when installed in or attached to an air¬ 
craft, as complete units or the respective 
components and parts thereof; tele¬ 
phone and telegraph equipment, as com¬ 
plete units or the respective components 
or parts thereof; electronic detection 
devices; electronic tubes; electronic 
equipment such as condensers, resistors, 
indicators, mounting components, and 
converters. It also includes those in¬ 
struments and devices for testing radio 
and radar equipment, as well as such 
wire ^nd cable as is used in communica¬ 
tions systems. 

(2) “Commercially unsalable prop¬ 
erty*' as used herein is distinguished 
from property of no commercial value 
as used in Part 8319 * and means property 
which has no reasonable prospect of 
sale at or above a minimum price estab¬ 
lished by the disposal agency, or where 


*Reg. 19 (10 F. R. 14966; 11 P. R. 3691). 
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such minimum price has not been estab¬ 
lished. no reasonable prospect of sale 
except as salvage or scrap. 

(3) “Salvage** means property that is 
in such a worn, damaged, deteriorated, 
or incomplete condition, or is of such a 
specialize nature that it has no reason¬ 
able prospect of sale as a unit, or is not 
usable as a unit without major repairs, 
or alteration. Salvage has some value in 
excess of its basic material content 
because it may contain serviceable com¬ 
ponents or may have value to a pur¬ 
chaser who may make major repairs or 
alterations. Salvage includes used con¬ 
tainers and cable reels. 

(4) “Scrap** means property that has 
no reasonable prospect of sale except for 
its basic material content. 

(5) “Instrumentality** as used herein 
refers to any instrumentahty of a State, 
territory, or possession of the United 
States, the District of Columbia, or any 
political subdivision thereof, as well as 
such States and subdivisions themselves. 

(6) “Nonprofit institution’* means any 
nonprofit scientific, literary, educational, 
public-health, public-welfare, chsu*itable, 
or eleemosynary institution, organiza¬ 
tion, or association, or any nonprofit hos¬ 
pital or similar institution, organization, 
or association, which has been held ex¬ 
empt from taxation under section 101 (6) 
of the Internal Revenue Code, or any 
nonprofit volunteer fire company or co¬ 
operative hospital or similar institution 
which has been held exempt from taxa¬ 
tion under section 101 (8) of the Inter¬ 
nal Revenue Code. 

(7) “Educational institution or instru¬ 
mentality** means any school, school sys¬ 
tem, library, college, university, or other 
similar institution, organization, or asso¬ 
ciation, which is organized for the pri¬ 
mary purpose of carrying on Instruction 
or research In the public interest, and 
which Is a nonprofit institution or an 
instrumentality. 

(8) ‘Tublic-health institution or in¬ 
strumentality** means any hospital, 
board, agency. Institution, organization, 
or association, which is organized for the 
primary purpose of carrying on medical, 
public-health, or sanitational services in 
the public interest, or research to extend 
the knowledge in these fields, and which 
is a nonprofit institution or an instru¬ 
mentality. 

(9) “Special purpose electronic prop¬ 
erty** means those types which have been 
primarily designed for, and which are 
generally useful only for, military pur¬ 
poses or which are not readily adaptable 
or which cannot be economically con¬ 
verted so as to be adaptable for general 
i^e by individuals or industry in a peace¬ 
time economy. 

(10) “General purpose electronic prop¬ 
erty” means those types which are so de¬ 
signed, or which may economically be 
converted to such design, so as to be 
usable or adaptable for use by individ¬ 
uals or industry in a peacetime economy. 

5 8323.2 Scope, *rhis part applies to 
the disposal of surplus electronic prop¬ 
erty located in the continental United 
States, its territories and possessions. 

§ 8323.3 Allocation. Surplus elec¬ 
tronic property shall be disposed of so as 
No. 245-2 


to satisfy the needs of priority claimants 
as provided for in Part 8302 * and of non¬ 
profit institutions as provided for in Part 
8314.* Thereafter the Administrator or 
his designee may allocate electronic prop¬ 
erty in short supply to non-priority pur¬ 
chasers. Allocations will be made in such 
a manner as will effectuate the objective 
of the act. ^ 


§ 8323.4 Interdepartmental Advisory 
Committee on Surplus Electronic Prop¬ 
erty Disposal. Pursuant to arrangements 
made with other Interested Government 
agencies, there is established an Inter¬ 
departmental Advisory Committee on 
Surplus Electronic Property Disposal 
which shall fimction as an advisory com¬ 
mittee to the Administrator and shall 
consist of representatives of the Federal 
Commimicatlons Commission, the War 
Department, the Navy Department, the 
Department of Interior, the War Assets 
Administration, and a representative of 
the Administrator, who shall serve as 
Chairman of the Committee. It shall be 
the duty of such Committee to furnish 
advice and make recommendations to 
the Administrator with respect to the 
policies and procedures to be applied in 
the disposal of surplus electronics and 
the allocation of electronic property 
upon which advice may be requested by 
the Administrator. 


§ 8323.5 Establishing minimum prices. 
The disposal agency is authorized to es¬ 
tablish minimum prices for items of elec¬ 
tronic property and to treat as commer¬ 
cially unsalable any such property which 
after a reasonable test of the market it 
concludes cannot be sold within a rea¬ 
sonable period of time at prices equal to 
or greater than such minimum prices. 

§ 8323.6 Determination to he commer^ 
dally unsalable. In order to obtain the 
greatest return to the Government and 
at the same time to obviate all unneces¬ 
sary expense of care, handling, shipping, 
reconditioning, and maintenance of such 
property, the disposal agency shall make 
prompt determination as to those items 
of electronic property which are com¬ 
mercially unsalable and should therefore 
be promptly disposed of as salvage or 
scrap. Such a determination by the dis¬ 
posal agency may be made by any of the 
following methods: 

(a) By a full and adequate offering of 
reasonable quantities for sale; 

(b) By a finding of the War Depart¬ 
ment or the Navy Department, based up¬ 
on the requirements of national defense, 
that an item of electronic property 
should not be approved for general use; 

(c) By a finding of the disposal agency 
that there is an oversupply which ex¬ 
ceeds any known or foreseeable demand; 

(d) By the findings of qualified con- 
sultsints; 

(e) By direct findings of the disposal 
agency that the cost of care and han¬ 
dling is believed to exceed foreseeable re¬ 
turns. 


§ 8323.7 Disposals for educational and 
public-health purposes, (a) Where the 
disposal agency determines that any 
item of surplus electronic property is 


commercially unsalable, disposal may be 
made to educational or public-health in¬ 
stitutions or instrumentalities as pro¬ 
vided in this section. The disposal 
agency shall compile a list of such 
items and shall ascertain fixed prices 
which will reflect the benefit which has 
accrued or may accrue to the United 
States from the use of such property by 
educational or public-health institutions 
or instrumentalities. Such lists shall be 
submitted to the Administrator, and if 
approved? will be published by order 
hereunder. The disposal agency is au¬ 
thorized to dispose of such property to 
educational or public-health institu¬ 
tions or instrumentalities at the prices 
so approved: Provided, however. That no 
such disposals at the prices so approved 
may be allowed to any such institutions 
which are not exempt from taxation un¬ 
der section 101 (6) of the Internal Reve¬ 
nue Code. 

(b) The disposal agency shall estab¬ 
lish procedures pursuant to which edu¬ 
cational or public-health institutions or 
instrumentalities may make written ap¬ 
plication for surplus electronic property 
available for disposal to such institu¬ 
tions or instrumentalities. Such proce¬ 
dures shall include (1) a certification 
that the applicant is an educational or 
public-health institution or instrumen¬ 
tality as defined in § 8323.1 and is ex¬ 
empt from taxation under section 101 
(6) of the Internal Revenue Code (2) a 
certification of the purposes for which 
the property is to be acquired, and (3) 
an agreement that the property will not 
be resold to others within one (1) year 
of the date of purchase without the con¬ 
sent in writing of the disposal agency. 

§ 8323.8 Disposal of special purpose 
electronic property, (a) Aside from a 
relatively small demand for special pur¬ 
pose electronic property td serve special¬ 
ized industrial, educational, and private 
uses, there is no significant market for 
electronic property of this class. 

(b) Special purpose electronic proper¬ 
ty which has been determined to be com¬ 
mercially unsalable by the disposal agen¬ 
cy may be disposed of by such disposal 
agency as salvage or scrap as provided 
in § 8323.9 or otherwise, but if disposed 
of other than as salvage or scrap by the 
disposal agency, then in suth event the 
' property shall be disposed of at fixed 
prices. ^ 

§ 8323.9 Disposal as salvage or scrap. 
(a) Surplus electronic property includ¬ 
ing components and parts which, pursu¬ 
ant to the provisions of § 8323.6 are de¬ 
termined by the disposal agency to be 
commercially unsalable, may be disposed 
of as salvage or scrap by such disposal 
agency. 

(b) When items determined by the 
disposal agency to be scrap are in the 
possession of the owning agencies, they 
should be promptly disposed of by such 
owning agencies pursuant to the provi¬ 
sions of Part 8309.* 

(c) In each case where disposal of elec¬ 
tronic property, including components 
and parts is made as scrap by the dis¬ 
posal agency, then in such event a scrap 


*Reg. 2 (11 P. R. 14267). *Reg. 9 (10 P. R. 12961. 14966; 11 F. R. 3691. 

•Reg. 14 (11 F. R. 11505). 10221.) 
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warranty as prescribed in Part 8309 may 
be required from the purchaser thereof. 

§ 8323.10 Rendering components and 
parts unfit for intended use (a) The Ad¬ 
ministrator has determined that, in the 
case of components and parts such prop¬ 
erty may become commercially unsalable 
as the volume of surplus declarations in¬ 
crease and that in order not to incur ex¬ 
cessive costs of care and handling and to 
insiu-e orderly disposal and prevent spec¬ 
ulative resale, certain components and 
parts determined to be commercially un¬ 
salable by reason of oversupply should 
be rendered unfit for intended use before 
disposal as salvage or scrap. 

(b) Where the disposal agency finds 
such action to be required with respect to 
components and parts ^n its possession, 
it shall render such property unfit for in¬ 
tended use prior to sale as salvage or 
scrap. 

(c) In those cases where the disposal 
agency finds such action to be required 
with respect to components and parts in 
the possession of an owning agency, it 
shall direct the owning agency not to 
dispose of such property as salvage or 
scrap in accordance with the provisions 
of § 8323.9 (b), but instead to declare 
such components and parts to the end 
that all such property may be rendered 
unfit for Intended use by the disposal 
agency. 

§ 8323.11 Regulations by agencies to be 
reported to the Administrator, Owning 
and disposal agencies shall file with the 
Administrator copies of all regulations, 
•rders, and Instructions of general ap¬ 
plicability which it has issued or may 
hereafter issue in furtherance of the pro¬ 
visions, or any of them, of this part. 

§ 8323.12 Records and reports. Each 
•wning and disposal agency shall pre¬ 
pare and maintain such records as will 
show full compliance with the provisions 
•f this part and with the applicable pro¬ 
visions of the Surplus Property Act of 
1944, relating to the disposal of surplus 
electronic property. 

This part shall become effective De¬ 
cember 19, 1946. 

Robert M. Littlejohn, 

^ Admmistrator. 

December 16, 1946. 

(P. R. EkJC. 46-21765; Filed. Dec, 17, 1946; 

X 12:15 p. in.J 


TITLE 49—TRANSPORTATION AND 
RAILROADS 

Chapter I—Interstate Commerce 
Commission 

P.*RT 122— Monthly Operating Reports 

MONTHLY REPORT OF REVENUES AND EXPENSES 

At a session of the Interstate Com¬ 
merce Commission, Division 1| held at its 
office in Washington, D. C., on the 25th 
day of September A. D. 1946. 

The matter of monthly reports of 
revenues and expenses of Class I steam 
railways being under consideration, it is 
ordered, that 

§ 122.1 Revenues and expenses. Com¬ 
mencing with the month of January 1947, 


and monthly thereafter until further or¬ 
der. each and every Class I Steam Rail¬ 
way, excluding Class I Switching and 
Terminal Companies, subject to the pro¬ 
visions of the Interstate Commerce Act, 
is hereby required to file under oath 
monthly reports, in duplicate, of Reve¬ 
nues and ^penses in accordance with 
the form of report which is attached 
hereto and made a part of this order. 
Such monthly reports shall be filed in the 
Bureau of Transport Economics and 
Statistics. Interstate Commerce Com¬ 
mission, Washington, D. C., on or before 
the twenty-sixth day of the month next 
succeeding the month for which made. 
(24 Stat. 386, 34 Stat. 593, 35 Stat. 649, 
36 Stat. 556, 41 Stat. 493, 54 Stat. 916; 
49 U. S. C. 20 (l)-(8)) 

It is further ordered, that the order 
dated November 10, 1943, in the matter 
of monthly reports of revenues and ex¬ 
penses of Class I steam railways <49 CFR, 


1943 Supp., 122.1) be, and it Is hereby 
vacated and set aside, effective January 
1, 1947; and that, a copy of this order 
shall be served upon every Class I steam 
railway, other than switching and ter¬ 
minal companies, subject to the Inter¬ 
state Commerce Act, and upon every re¬ 
ceiver. trustee, executor, administrator, 
or assignee of any such steam railway, 
and notice of this order shall be given to 
the general public by depositing a copy 
thereof in the office of the Secretary of 
the Commission at Washington, D. C., 
and by filing it with the Director of the 
Division of the Federal Register. 

Note: The reporting reqiiirements of this 
Order have been approved by the Bureau of 
the Budget in accordance with the Federal 
Reports Act of 1942. 

By, the Commission, Division 1. 

[seal] w. P. Bartel, 

Secretary. 


FuU name of reportint eompanj ;.. 


Budget Bureau No. 60-R-120.4 
Form approved. 

Monthly Kepobt or Rivknves and Espexsks—Steam Roads Form RAE 

(IN LNITI OF DOLLARS ADJUSTED TO ACCORD WITH FOOTINGS) 

For month of.. l§.... 


Figures for month 

19.... 

19.... 

(a) 

(h) 
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Item 


(c) 


mileage: 

1. Miles of road opcrateil at close of month (State in whole num¬ 

bers. See “Mileage changes’* on the other side of form.) • 

OPEBATLVO revenues: 

2. Freight (Account JOl). 

3. Passenger (Account 102)....... 

4. Mail (Account IOC)__ 

6. Express (Account 107).iriilHwIIIII! 

6. All other operating revenues____..II.I! 


7. Railway operating revenuis (Account fiOI).. 

OPERATING E.XPENSES: 

8. Maintenance of way and structures (General Account I) 

(Insert totals of items 8.01 to 8.06). 

8.01 Depreciation—Road (Account 266). 

8.02 Retirements—Road (Account 267)__ 

8.03 Deferred maintenance—Road (Account 268). 

8.04 Amortization of defense projects—Road (Account 
270H). 

8.05 Equalization—Road (Account 2S0). 

« 8-06 All other maintenance of way and structures’accounts. 

9. Maintenance of equipment (General Account II) (Insert to¬ 

tals of items 9.01 to 9.06). 

9.01 Depreciation—Equipment (Accounts 305 and 331)... 

1.02 Retirements—Equipment (Account 330). 

9.03 Deferred maintenance and major repairs—Equip¬ 
ment (Accoimts 330 and 340). 

8.04 Amortization of defense projects—Equipment (Ac¬ 
count 331 ^). 

O.W Equalization—Equipment (.Account 338). 

9.06 All other maintenance of equipment accounts__ 

10. Traffic (General Account III).. . 

11. Transportation—Rail line (General Account IV), . ” " ' 

12. Miscellaneous operations (General Account VI). 

13. General (General Account VIl)..... 


14. Railway operating expenses (Account 531).. 

INCOME items: 

15. Net revenue from railway operations (7—14).. 

16. Railway tax accruals (Account 532) (Insert totals of items 

16.01 to 16.03). 

16.01 Pay-roll taxes (Old-age retirement and unemploy¬ 
ment insurance;. 

16.02 Federal income taxes Gncludlng surtax)__ 

16.03 All other taxes... 

17. Railway operating Income (15—16). 

18. Equipment rents (Accounts 503 to 507 and 536 to 540), net 

(In.sert debit in red). 

19. Joint facility rent (.Accounts 508 and 541), net (Insert debit in 
red). 

Net 


20 . 


t railway operating income (17,18, and 19).. 


ratios: 

21. Expenses to revenues (14 +7) (one decimal place required). 

22. Total maintenance to revenues (8-f-9-h7) (one decimal place 

required) % 

23. Transi)ortatlon to revenues (11+7) (one decimal place ro- 

required) • % 


Figures for perjod 


19.... 


(d) 


It.... 


(e) 
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IKTKBSTATZ COMMJEBCX COMMISSION 
BOBXAU Of TRANSPORT 1CONOMIC8 AND STATISTICS 


Monthly Rrport op RzvxNtJis and Expknsrs— 6tiam Roads 


INSTRUCTIONS 


Under an order of this Commission dated Sept. 1W6, 
effective Jan. 1,1947, steam railroad companies of Class I 
are required to flk* monthly reports of revenues, expenses, 
and Income items herein called for. In duplicate, In the 
Bureau of Tran^rt Economics and Statistics, Inter¬ 
state Commerce Commission, Washington 2fi, D. C.,on 
or before the twenty-aixth day of the month next suc¬ 
ceeding the month for which they ere made. 

The revenue, the expense, and the income itcm.s in 
this monthly report should be taken from and agree with 
the accounts kept in conformity with the current uniform 
system of accoimta for steam roads prcscrihed by the 
Int^tate Commerce Commission. The account num¬ 
bers In the “Item*' column refer to the accounts in this 
uniform 8>'siem of accounts. 


This monthly statement should cover the operations 
of the reporting carrier (Tom the beginning of businesson 
the first day to the close of business on the last day of the 
month or period named. Deficits, losses, decreases, or 
ottKsr reverse items should be shown in red. All the In¬ 
formation requested on both sides of this form should be 
supplied. Any nntminl acerueh invoMfiff a guMati/iaf 
amounfs sAoitfd te fuUy tiplained in a footnote. 

Item 1 should represent the number of mHos of road, 
or first running track, operated at the close of the month 
of report. The number of miles reported for the period 
flom January 1 to the end of the month of report should 
be determined by averaging the amounts of mileage re¬ 
ported at the close of each month within that period. 


For the use of the Interstate 
Commerce Commission 
only 


mileage changes 


If the opented nOeage stated for the month for which thb report is made differs 
from that stated in the report for the last preceding month, the date of the change 
and a brief explanation of the difference should be entered below; As, newly con¬ 
structed line, acquisition of line (with name of former operating company), operation 
discontinued, line abandoned, resurvey, remeasuremeot, etc. 


Correspondenoe and oorreo- 
tion: 

Date 

Catue of change 

Result of 
change 

Date 


Result of 
change 

In¬ 

crease 

De¬ 

crease 

Cstiss of 

In¬ 

crease 

Df^ 

crease 



MOet 

Mike 




MUu 

Authority__ 

Sobject.................. 



















EEMAEEB AND rOOTKOTSS 


State or_ 


OATH 

... County or..A_ 




I, THE unosesjoned, fTitle Vf offlw in’^argc of the accounts] IFulI name of reporting company] 

Company, on ray oath do say that the annexed return has been prepared under mv direction; that I have carefidly 
examined the same, and ded^ the same to be a complete and correct statement of the operating revenues, operating 
expenses, railway taxes, and income items tor the month named, and that the various items here reported wwe, to me 
best of ray knowledge, information, and belief, determined in accordance with the acoounting rules promulgated by 
me Interstate Commerce Conimissioo for steam railw’ay companies. 


SuBscBtBEO ANT) SWORN TO before me this.day of-...-- 19— 


P. O. Address......... 


IP. R. Doc. 46-21603; Filed, Dec. 16, 1946; 8:47 a. m.] 


TITLE 36—PARKS AND FORESTS 

Chapter II—Forest Service, Department 
of Agriculture 

Part 201— ^National Forests 

TONGASS NATIONAL FOREST, ALASKA 

Cross Reference: For amendment of 
the tabulation contained in § 201.1, see 
Public Land Order 198, under Title 43, 
Appendix, infra, which withdraws cer¬ 
tain lands from the Tongass National 
Forest. Alaska, for use as an air-naviga¬ 
tion site. 


TITLE 41—PUBLIC CONTRACTS 

Chapter II—Division of Public Contracts, 
Department of Labor 

Part 203— Rules of Practice 

Pursuant to the authority vested in the 
Secretary of Labor by section 4 of the 
PubUc Contracts Act (49 Stat. 2036, 
U. S. C.. Title 41. secs. 35-45), there are 
hereby issued revised Rules of Practice 
which govern proceedings under sections 
5 and 6 of said act, as follows: 


SXmPART A—^PURSUANT TO SECTION 6 OP THE 
PUBUC CONTRACTS ACT 

Sec. 

203.1 Reports of breach or violation. 

203Issuance of a formal complaint. 

203.3 Answers. 

203.4 Motions. 

203.5 Intervention. 

203.6 Witnesses and subpoenas. 

203.7 Prehearing conference. 

203.8 Hearing. 

203.9 Briefs. 

203.10 Decision of the trial examiner. 

203.11 Review. 

203.12 Effective date. 

SUBPART B—EXCEPTIONS AND EXEMPTIONS PUR¬ 
SUANT TO SECTION 6 OP THE PUBUC CONTRACTS 
ACT 

203.13 Requests for exceptions and exemp¬ 

tions. 

203.14 Decisions concerning exceptions and 

exemptions. 

Authoritt: {{ 203.1 to 203.14, inclusive, 
issued under sec. 4. 49 Stat. 2036; 41 U. S. C. 
35-45. 

SUBPART A—^PURSUANT TO SECTION 5 OF THE 
PUBLIC CONTRACTS ACT 

§ 203.1 Reports of breach or viola¬ 
tions, (a) Any employer, employee, la¬ 
bor or trade organization or other inter¬ 
ested person or organization may report 
a breach or violation, or apparent 
breach or violation of the act, or of any 
of the rules or regulations prescribed 
thereunder. 

(b) A report of breach or violation 
shall be in writing and addressed to the 
Administrator, Wage and Hour and 
Public Contracts Divisions, Department 
of Labor. Washington, D. C. 

(c) The report should contain the fol¬ 
lowing: 

(1) . The full name and address of tlie 
person or organization reporting the 
breach or violation. 

(2) The full name and address of the 
person against whom the report is made, 
hereinafter referred to as the “Respond¬ 
ent*'. 

(3) A clear and concise statement of 
the facts constituting the alleged breacli 
or violation of any of the provisions of 
the Public Contracts Act, or of any of 
the rules or regulations prescribed 
thereunder. 

§ 203.2 Issuance of a formal com¬ 
plaint, After a report of a breach or 
violation has been filed, or upon his o^ti 
motion and without any report of a 
breach or violation having been pre¬ 
viously filed, the Secretary of Labor or 
his duly authorized representative may 
issue and cause to be served upon the 
respondent a formal complaint stating 
the charges. Notice of hearing before 
a Trial Examiner designated by the Sec¬ 
retary of Labor shall be issued and 
served within a reasonable time after 
the issuance of the complaint. A copy 
of the complaint and notice of hearing 
shall be served UPon the surety or sure¬ 
ties. Unless th^Trial Examiner other¬ 
wise determines, the date of hearing 
shall not be sooner than thirty days 
after the date of issuance of the 
complaint. 

§ 203.3 Aytswer, (a) The respondent 
shall have the right, unless otherwise 
specified in the complaint and notice. 
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within twenty (20) days alter date of 
issuance of the formal complaint, to file 
an answer thereto. Such answer shall 
not be limited to a mere denial of the 
charges. It shall specifically deny or 
admit each of the charges, and. if the 
answer is in denial of any one of the 
charges, it shall contain a concise state¬ 
ment of the facts relied upon in support 
of the denial. Any charges not specifi¬ 
cally denied in the answer shall be 
deemed to be admitted and may be so 
found by the Examiner, unless the re¬ 
spondent disclaims knowledge upon 
which to make a denial. If the answer 
should admit any charge but the re¬ 
spondent believes there are reasons or 
circumstances warranting special con¬ 
sideration, such reasons and circum¬ 
stances should be fully but concisely 
stated. 

(b) Such answer shall be in writing, 
and signed by the respondent or his at¬ 
torney or by any other duly authorized 
agent with power of attorney affixed. 

(c) If no answer is filed, or if the an¬ 
swer as filed does not warrant a post¬ 
ponement of the hearing, such hearing 
will be held as scheduled. 

(d) The original and two copies of the 
answer shall be filed with the Chief Trial 
Examiner, Department of Labor, Wash¬ 
ington. D. C. 

(e) In any case where formal com¬ 
plaints have been amended, the respond¬ 
ent shall have the right to amend his 
answer within such time as may be fixed 
by the Trial Examiner. 

§ 203.4 Motions, (a) All motions ex¬ 
cept those made at the hearing shall be 
filed in writing with the Chief Trial Ex¬ 
aminer. Department of Labor, Washing¬ 
ton, D. C.. and shall be included in the 
record. Such motions shall state briefly 
the order or relief applied for and the 
grounds for such motion. The moving 
party shall file an original and two copies 
of all such motions. All motions made 
at the hearing shall be stated orally and 
included in the stenographic report of 
the hearing. 

(b) The Trial Examiner designated to 
conduct the hearing may in his discre¬ 
tion reserve liis ruling upon any question 
or motion. 

§ 203.5 Intervention, Any employer, 
employee, labor or trade organization or 
other interested person or organization 
desiring to intervene in any pending pro¬ 
ceeding prior to, or at the time it is called 
for hearing, but not after a hearing, ex¬ 
cept for good cause shown, shall file a 
petition in writing for leave to Intervene, 
which shall be served on all parties to 
the proceeding, with the Chief Trial Ex¬ 
aminer, Department of Labor, or with 
the Trial Examiner designated to conduct 
the hearingf setting forth the position 
and interest of the netitioner and the 
grounds of fhe pro^sed intervention. 
The Chief Trial Examiner, or the Trial 
Examiner, as the case may be. may grant 
leave to intervene to such extent and 
upon such terms as he shall deem just. 

§ 203.6 Witnesses and subpoenas, (a) 
Witnesses shall be examined orally under 
oath except that for good and exceptional 
cause the Trial Examiner may permit 


their testimony to be taken by deposition 
under oath. 

(b) The Secretary of Labor, the Ad¬ 
ministrator, or the Trial Examiner shall, 
upon application by any party, and upon 
a showing of general relevance and rea¬ 
sonable scope of the evidence sought, 
issue subpoenas requiring the attend¬ 
ance and testimony of witnesses and 
the production of evidence under oath, 
including books, records, correspond¬ 
ence, or documents. Applications for 
the issuance of subpoenas duces tecum 
shall specify the books, records, corre¬ 
spondence. or other documents sought. 

(c) Witnessed summoned before the 
Trial Examiner shall be paid the same 
fees and mileage that are paid witnesses 
in the courts of the United States, and 
witnesses whose depositions are taken 
and the persons taking the same shall 
severally be entitled to the same fees as 
are paid for like services in the courts of 
the United States. Witness fees tend 
mileage shall be paid by the party at 
whose instance the witnesses appear, 
and the person taking the depositions 
shall be paid by the party at whose in¬ 
stance the depositions are taken. 

§ 203.7 Prehearing conferences, (a) 
At any time prior to the hearing the 
Trial Examiner may, on motion of the 
parties or on his own motion, whenever 
It appears that the public interest will be 
served thereby, direct the parties to ap¬ 
pear before him for a conference at a 
designated time and place to consider, 
among other things: 

(1) Simplification of the issues; 

(2) The necessity or desirability of 
amending the pleadings for purposes of 
clarification, amplification or limitation; 

(3) Obtaining stipulations of fact or 
admissions of undisputed facts or the 
authenticity of documents; 

(4) The procedure at the hearing; 

(5) Limiting the number of witnesses; 

(6) The propriety of mutual exchange 
among parties of prepared testimony or 
exhibits, or 

(7) Any other matters which would 
tend to expedite the disposition of the 
proceeding. 

(b) The action taken at the conference 
may be recorded, in summary form or 
otherwise, for use at the hearing. Such 
record, when agreed to by the parties 
and approved by the Trial Examiner, 
shall be conclusive as to the action em¬ 
bodied therein. Stipulations and admis¬ 
sions of fact and amendments to plead¬ 
ings shall be made a part of the record 
of the proceeding. 

§ 203.8 Hearing, (a) The hearing 
for the purpose of taking evidence upon 
a formal complaint shall be conducted 
by a Trial Examiner specifically desig¬ 
nated by the Secretary of Labor, or des¬ 
ignated by an authorized official of the 
Department of Labor, acting for the Sec¬ 
retary of Labor. Trial Examiners shall, 
so far as practicable, be assigned to cases 
in rotation. In case of the death. Illness, 
disqualification or unavailability of the 
Trial Examiner presiding in any pro¬ 
ceeding, another Trial Examiner may be 
designated to take his place. Such hear¬ 
ings shall be open to the public unless 
otherwise ordered by the Trial Ex¬ 
aminer, 


(b) The Trial Examiners shall per¬ 
form no duties inconsistent with their 
duties and responsibilities as examiners. 
Save to the extent required for the dis¬ 
position of ex parte matters as author¬ 
ized by law. no Trial Examiner shall con¬ 
sult any person or party as to any fact 
in issue unless upon notice and oppor¬ 
tunity for all parties to participate. 

(c) Trial Examiners shall act inde¬ 
pendently in the performance of their 
functions as examiners and shall not be 
responsible to, or subject to the super¬ 
vision or direction of. any officer, em¬ 
ployee or agent engaged in the perform¬ 
ance of investigative or prosecuting 
functions for the Department of Labor 
in the enforcement of the Public Con¬ 
tracts Act. 

(d) At all hearings it shall be the 
right of counsel for the Government to 
open and close, subject to the right of 
the Trial Examiner to designate, upon 
cause shown, who shall open and close. 

(e) It shall be the duty of the Trial 
Examiner to inquire fully into the facts 
as to whether the respondent has 
breached or violated any of the provi¬ 
sions of the Public Contracts Act, or any 
rules or regulations prescribed thereun¬ 
der, as set forth in the formal complaint. 
Counsel for the Government, and the 
Trial Examiner, shall have the power to 
call, examine, and cross-examine wit¬ 
nesses and to introduce into the record 
documentary or other evidence. 

(f) Any party to the proceeding shall 
have the right to appear at such hear¬ 
ing in person, by counsel, or otherwise, 
to call, examine, and cross-examine 
witnesses, and to introduce into the 
record documentary or other evidence. 

(g) In any such proceedings, the rules 
of evidence prevailing in couris of law 
or equity shall not be controlling. How¬ 
ever, it shall be the policy to exclude 
irrelevant, immaterial, or unduly repe¬ 
titious evidence. 

(h) In any such proceedings, in the 
discretion of the Trial Examiner, stipu¬ 
lations of fact may be made with respect 
to any issue. 

(i) Any objection with respect to the 
conduct of the hearing, including any 
objection to the introduction of evidence, 
shall be stated orally, together with a 
short statement of the grounds for su^ 
objection, and Included in the steno¬ 
graphic report of the hearing. No such 
objection shall be deemed waived by 
further participation in the proceeding. 

(j) Unless the Trial Examiner other¬ 
wise directs, any party to the proceed¬ 
ing shall be entitled to a reasonable 
period at the close of the hearing for 
oral argiunent, which shall not be in¬ 
cluded in the stenographic report of the 
hearing unless the Examiner directs. 

(k) In the discretion of the Trial Ex¬ 
aminer the hearing may be continued 
from day to day. or adjourned to a later 
date, or to a different place, by an¬ 
nouncement thereof at the hearing by 
the Trial Examiner, or by other appro¬ 
priate notice. 

(l) Contemptuous conduct at any 
hearing before a Trial Examiner shall be 
ground for exclusion from the hearing. 
The failure or refusal of a witness to ap¬ 
pear at any such hearing or to answer 
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any question which has been ruled to be 
proper shall be ground fdr the action 
provided in section 5 of the Public Con¬ 
tracts Act, and in the discretion of the 
Trial Examiner may be groimd for the 
striking out of all testimony which may 
have been previously given by such wit¬ 
ness on related matters. 

(m) The Secretary of Labor may, in 
his discretion, direct that, in lieu qf the 
procedure set forth in paragraph (a) of 
this section, the hearing on formSil com¬ 
plaint shall be held in the first instance 
before the Administrator, in which event 
the Administrator shall issue an order 
embodying his decision. 

§ 203.9 Briefs, (a) Any interested 
person or organization shall be entitled 
to file with the Trial Examiner, Depart¬ 
ment of Labor, Washington, D. C., briefs, 
proposed findings of fact or conclusions 
of law, or other written statements, 
within the time allowed by the Trial 
Examiner. 

(b) Any brief or written statement 
shall be stated in concise terms. 

(c) Three cqpies of all such documents 
shall be filed. >- 

(d) Briefs or written statements of 
more than twenty pages shall be prop¬ 
erly indexed. 

§ 203.10 'Decision of the Trial Exam- 
iner, (a) Following the hearing and up¬ 
on completion of the record, the Trial 
Examiner shall issue an order and de¬ 
cision embodying his findings of fact and 
conclusions of law on all Issues as to 
whether respondent has violated the rep¬ 
resentations and stipulations of the act 
and the amount of damages due there¬ 
for, which shall become final, unless a 
petition for review is filed under § 203.11, 
before the expiration of the time pro¬ 
vided for the filing of such petition. The 
decision of the Trial Examiner shfiJl be 
inoperative imless and until it becomes 
final. If the respondent is found to have 
violated the act, the Trial Examiner in 
his decision shall make recommendations 
to the Secretary of Labor as to whether 
respondent should be relieved from the 
application of the ineligible list provi¬ 
sions of section 3 of the act. 

(b) The decision of the Trial Exam¬ 
iner shall be made part of the record, 
and a copy thereof shall be served upon 
the respondent or respondents by mail¬ 
ing a copy thereof by registered mail to 
the respondent or respondents or to the 
attorney or attorneys of record. Upon 
request from employees or other inter¬ 
ested persons, the decision will be served 
upon such persons, and in the discretion 
of the Trial Examiner, the decision will 
be served upon such other persons or 
their attorneys who appeared at the 
hearing or upon brief by mailingTa copy 
thereof to such persons. 

§ 203.11 Review, (a) Within twenty 
<20) days after service of the decision 
of the Trial Examiner any interested 
party, including the trial attorney for 
the Government, upon whom such de¬ 
cision has been served, may file with the 
Chief Trial Examiner an original and 
four copies of a petition for review of 


the decision by the Administrator which 
shsill set out separately and particularly 
each error asserted. The request for re¬ 
view and the record will then be certi¬ 
fied to the Administrator. 

(b) The petitioner may file a brief 
(original and four copies) in support of 
his petition within the period allowed 
for the filing of the petition. Any inter¬ 
ested person upon whom the decision has 
been served may file within ten (10) days 
after the expiration of the period within 
which the petition is required to be filed 
a bridf in support of or in opposition to 
the Trial Examiner’s decision. 

(c) The petition and the briefs filed 
under this section shall make specific 
reference to the pages of the transcript 
or of the exhibits which are relevant to 
the errors asserted with respect to find¬ 
ings of fact, and objections to such find¬ 
ings which are not so supported will not 
be considered. 

(d) No matter properly subject to ob¬ 
jection before the Trial Examiner will 
be considered by the Administrator un¬ 
less it shall have been raised before the 
Trial Examiner or unless there were rea¬ 
sonable grounds for failure so to do; nor 
will any matter be considered by the Ad¬ 
ministrator unless Included in the as¬ 
signment of errors. In the discretion of 
the Administrator review may be denied 
if the petition and brief in support there¬ 
of fail to show adequate cause for such 
review. 

(e) The order denying review, or the 
decision of the Administrator, which- 
eVer is entered, will be made a part of the 
record, and a copy of such order or deci¬ 
sion will be served upon the parties who 
were seiwed with a copy of the Trial Ex¬ 
aminer’s decision. 

(f) If the respondent is found to have 
violated the act, the Administrator in 
his decision shall make recommendations 
to the Secretary of Labor as to whether 
respondent shall be relieved from the 
application of the ineligible-list provi¬ 
sions of section 3 of the act. 

(g) Application for relief from the in- 
eligible-list provisions of section 3 shall 
be filed by the respondent with the Sec¬ 
retary of Labor within twenty days from 
the date of service of the Trial Exam¬ 
iner’s decision or the Administrator’s de¬ 
cision, as the case may be. 

(h) Notice of the determination of the 
Secretary on the application of the in¬ 
eligible-list provisions of section 3 shall 
be served upon the parties who were 
served with a copy of the Trial Ex¬ 
aminer’s decision or the Administrator’s 
decision as the case may be. 

§ 203.12 Effective date. Sections 203.1 
to 203.11, inclusive, shall become effective 
upon publication in the Federal Regis¬ 
ter: Provided, however. That in any case 
where a hearing has begun or has been 
completed prior to said publication, the 
proceeding shall be conducted pursuant 
to the rules of practice in effect at the 
time the proceeding was initiated unless 
the parties stipulate in writing or orally 
for the record that the proceeding be 
conducted in accordance with §§ 203.1 
to 203.12, inclusive. 


SUBPART B—EXCEPTIONS AND EXEMPTIONS 

PURSUANT TO SECTION 6 OF THE PUBLIC 

CONTRACTS ACT 

§ 203.13 Requests for exceptions and 
exemptions, (a) Request for the.ex¬ 
ception or exemption of a contract or 
class of contracts from the inclusion or 
application of one or more of those 
stipulations required by Article 1 * must 
be made by the head of a contracting 
agency or department, and shall be ac¬ 
companied with a finding by him setting 
forth reasons why such inclusion or ap¬ 
plication will seriously Impair the con¬ 
duct of Government business. 

(b) Request for the exception or ex¬ 
emption of a stipulation respecting 
minimum rates of pay and maximum 
hours of labor contained in an existing 
contract must be made jointly by the 
head of the contracting agency and the 
contractor, and shall be accompanied 
with a joint finding by them setting forth 
reasons why such exception or exemp¬ 
tion is desired. 

(c) All requests for exceptions or ex¬ 
emptions shall be transmitted through 
the Procurement Division of the Treasury 
for submission to the Department of 
Labor for consideration and shall be re¬ 
turned through the Procurement Di¬ 
vision. [Article 601 of the Regs. No. 504, 
issued by Secretary of Labor, September 
14.1936.1 

§ 203.14 Decisions concerning except 
tions and exemptions. Decisions con¬ 
cerning exceptions and exemptions shall 
be in writing and approved by the Sec¬ 
retary of Labor, or ofiQcer prescribed by 
him, originals being filed in the Depart¬ 
ment of Labor, and certified copies shall 
be transmitted to the Department or 
agency originating the request, to the 
Comptroller General, and to the Procure¬ 
ment Division of the Treasury. All such 
decisions shall be promulgated to all con¬ 
tracting agencies by the Procurement 
Division of the Treasury. [Article 602 
of the Regs. No. 504, Issued by Secre¬ 
tary of Labor, September 14,1936.1 

Dated: December 12,1946. 

L. B. SCHWELLENBACH, 

Secretary of Labor. 

[F. R. Doc. 46-21635; PUed, Dec. 17, 1946; 

8:46 a. m.] 


TITLE 43-PUBLIC LANDS; INTERIOR 

Subtitle A—Office of the Secretary of 
the Interior 

[Order 22831- 

Part 4— Delegations of Authority 

BUREAU OF LAND MANAGEMENT 

Section 4.276 (a), as added by Order 
No. 2238 (11 F. R. 9080), is amended by 
adding a new subparagraph to read as 
follows: 

§ 4.276 Functions relating to grazing 
district administration, (a) • • *. 


* Not filed with the Division of the Federal 
Register. ^ 
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(6) The hearing and deciding of ap¬ 
peals from the decisions of examiners (43 
C. F. R. 161.9. 161.10 and 161.14). 

(Sec. 2. 48 Stat. 1270; 43 U. S. C. 315a) 

Oscar L. CJhapman, 
Under Secretary of the Interior. 

December 11.1946. 

IP. R. Doc. 46-21665; Filed, Dec. 17. 1946; 
8:46 a. m.l 


Chapter I—Bureau of Land Management, 

Department of the Interior 

Part 50— Organization and Procedure 

MISCELLANEOUS AMENDMENTS 

Sections 50.77 (b) (2). 50.150 (b). 
60.160. and 50.162 (b). as added by the 
Departmental Order of August 28. 1946 
(11 F. R. 177A-194). are amended to read 
as follows: 

§ 50.77 Director. • • • 

(b) ♦ • ♦ 

(2) With reference to grazing dis¬ 
tricts: Adjust grazing fees because of 
range depletion due to severe drought or 
other causes; act on applications to ap¬ 
propriate water; accept contributions; 
approve certain leases and cooperative 
agreements; hear and decide appeals 
from the decisions of examiners subject 
to further appeal to the Secretary. See 
§§ 4.276 and 161.9 of this title. 

5 60.150 Regulations. • • • 

(b) Proposed amendments to the Fed¬ 
eral Range Code for Grazing Districts 
(Part 161 of this title) are submitted to 
the Grazing District Advisory Boards. 

§ 50.160 Applications generally. Reg¬ 
ulations covering particular matters pre¬ 
scribe the oflBce in which applications are 
to be filed, the nformation required, and 
In some case": ihe form to be used. Reg¬ 
ulations dealing with matters adminLs- 
tered by the Bureau of Land Manage¬ 
ment appear in Chapter I of this title 
and Parts 8305, 9000 and 9001 of Title 32. 
and are classified according to subject 
matter. For example, the regulations re¬ 
lating to oil and gas permits and leases 
are found in Subchapter L—Mineral 
Lands—of this Chapter, Part 192. Sim¬ 
ilarly. the procedure for filing applica¬ 
tions relating to grazing within grazing 
districts is found in Subchapter H— 
Grazing—of this Chapter. Part 161—the 
Federal Range Code for Grazing Dis¬ 
tricts. In the same way. Parts 8305. 9000 
and 9001 of Title 32 contain Information 
concerning procedure relating to the dis¬ 
posal of surplus real property. 

§ 50.162 Appeals. • • • 

(b) The procedure relating to appeals 
In grazing district matters is covered by 
§§ 161.9,161.10 and 161.14 of this chapter. 

(Pub. Law 404, 79 Cong.) 

Fred W. Johnson. 

Acting Director. 

Approved: December 11. 1946. 

(Dscar L. Chapman. 

Undersecretary of the Interior. 

IF. R. Doc. 46-21666; Filed, Dec. 17. 1946; 

8:46 a. m.) 


Sabchapter H—Grazing 
I Circular 1630] 

Part 161— The Federal Range Code for 
Grazing Districts 

Part 162— List of Orders Creating and 
Modifying Grazing Districts 

Part 163— Joint Regulations Relating 
to Game Ranges or Wildlife Refuges 
IN Grazing Districts 

Part 164— ^Unlawful Inclosures 

Part 165— Leasing of State, County or 
Privately Owned Lands in Grazing 
Districts 

miscellaneous amendments 

Parts 501 through 505 of Chapter HI— 
Grazing Service—are transferred to 
Chapter I, Subchapter H and are redesig¬ 
nated parts 161 through 165. Sections 
501.1 through 501.18 are redesignated 
§§ 161.1 through 161.18; § 502.1 is redes¬ 
ignated §162.1; §§ 503.1 through 503.9 
are redesignated §§ 163.1 through 163.9; 
§§ 505.0 through 505.10 are redesignated 
§§ 165.0 through 165.10. (Hiapter m— 
Grazing Service is deleted. Part 161 is 
retitled: The Federal Range Code for 
Grazing Districts. 

Paragraphs (c), (d). (e), (f), (g). (i). 
(k), and (1) of §161.9 and paragraphs 

(d) and (e) of § 161.14 are amended, and 
paragraphs (m) and <n) are added to 
§ 161.9 to read as follows: 

§ 161.9 Procedure in applications, 
hearings and appeals. • ♦ • 

^(c) Allowance or rejection of applica^ 
iion hy the district grazier; modification: 
service of notice; appeal to examiner; 
intervention. The district grazier is 
vested with the authority in the light of 
all facts and circumstances, after first 
having submitted an application to the 
district advisory board, to issue or to re¬ 
fuse to issue a grazing license or permit. 
If the action taken by the disti-ict grazier 
on any application is substantially dif¬ 
ferent from that recommended by the 
advisory board, a notice including a re¬ 
cital of the specific reasons for the action 
taken will be served on the applicant 
and on any other applicant or applicants 
adversely affected by such action, either 
personally by the district grazier or by 
such person as may have been designated 
by him or by registered letter sent to the 
applicant at the address given in his ap¬ 
plication. The notice given the particu¬ 
lar applicant will advise him of his privi¬ 
lege to file an appeal to an examiner. 
The appeal must be filed with the re¬ 
gional grazier within fifteen days follow¬ 
ing the receipt of the notice. The ap¬ 
peal shall be accompanied by specifica¬ 
tions of error setting forth in a clear and 
concise manner the matters upon which 
It is based. Any party or parties who 
may be directly affected by the decision 
on the appeal will be notified by the re¬ 
gional grazier of the filing of ^e appeal 
and advised that a written request to 
Intervene in the appeal may be filed. 
Such a party shall be known and desig¬ 
nated as an intervener. When separate 
appeals are filed and the issue or issues 
involved are common to two or more ap¬ 
peals, they may be consolidated for pur¬ 
poses of hearing and decision. 


(d) Cancellation of licenses or permits; 
service of appeal to examiner. Licenses 
or permits will be subject to cancellation 
to the extent that they have been im¬ 
properly Issued. In any case in which it 
shall appear to the Bureau of Land 
Management that a license or permit 
confers grazing privileges in excess of 
those properly allowable under the act 
and the Federal Range Code, the dis¬ 
trict grazier will notify the licensee or 
ipeimittee that the license or permit is 
thereby held for cancellation either in 
whole or in part, as the case may be, and 
that the licensee or permittee will be al¬ 
lowed fifteen days from receipt of notice 
within which to show cause why such 
cancellation should not be made final. 
Such notice will set forth fully the 
reasons for the proposed cancellation and 
will be served on the licensee or per¬ 
mittee either personally by the district 
grazier or by such person as may have 
been designated by him or by registered 
mail sent to the licensee or permittee at 
his last address of record. In case of 
failure of the licensee or permittee to 
show cause within the fifteen days al¬ 
lowed, the license or permit will be can¬ 
celed to the extent Indicated in the no¬ 
tice. The district grazier will consider 
any cause shown and, if satisfied of its 
sufiBclency, will close the case. If the 
district grazier is not satisfied that suffi¬ 
cient cause has been ^own, he will notify 
the licensee or permittee that the can¬ 
cellation will be made final unless an 
appeal to an examiner of the Bureau of 
Land Management is filed within fifteen 
days from receipt of notice. Such notice 
will be served on the licensee or permittee 
either personally by the district grazier 
or by such person as may have been 
designated by him or by registered mail 
sent to the licensee or permittee at his 
' last address of record. The appeal must 
be filed with the regional grazier and 
shall be accompanied by specifications of 
error setting forth in a clear and concise 
manner the matters upon which it is 
based. So far as practicable, the appeal 
thereafter will follow the procedure pre¬ 
scribed in the following paragraphs of 
this section, except that any decision by 
the district grazier or the examiner on a 
matter arising imder this paragraph will 
not become effective pending the disposi¬ 
tion of a timely appeal to the examiner, 
the Director or the Secretary of the In¬ 
terior, as the case may be. 

(e) Fixing of place and date for hear- 
ing before examiner on appeal; notice. 
Upon the filing of an appeal and specifi¬ 
cations of error, the regional grazier will 
notify the Cliief Examiner, naming a 
place within or near the district at which 
a hearing will be held. The Chief Ex¬ 
aminer will then advise the regional 
grazier of the date of hearing, which will 
be not less than ten days after the date 
of the filing of the appeal, and the re¬ 
gional grazier thereupon will notify the 
appellant, and ail parties who may be 
directly affected by the decision on the 
appeal, of the time and place of hearing, 
which shall be held by an examiner desig¬ 
nated by the Director of the Bureau of 
Land Management. 

(f) Authority of examiner. The ex¬ 
aminer Is vested with general authority 
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to conduct the hearing in an orderly and 
judicial manner, including authority to 
subpoena witnesses, to take or cause 
depositions to be taken whenever the 
ends of justice would be served thereby, 
and to administer oaths, to call and 
question witnesses and to make findings 
of fact, conclusions of law and a decision. 

(g) Conduct of hearing before exam^ 
iner. The appellant, the district grazier, 
and recognized interveners will stipulate 
as far as possible all material facts and 
the issue or issues involved. The exam¬ 
iner will state any other issues on which 
he may wish to have evidence presented 
and Issues which clearly appear to be 
unnecessary to a proper disposition of 
the case will be excluded; Provided, That 
the party asserting such an issue may 
state briefiy for the record the substance 
of the proof which otherwise would be 
offered in support of the issue. The par¬ 
ties will then be given an opportunity to 
submit offers of settlement and pro¬ 
posals of adjustment for the considera¬ 
tion of the examiner and of the other 
parties. The district grazier, or his rep¬ 
resentative, will then state the grounds 
of the decision from which the appeal 
has been taken, together with such ex¬ 
planation as may be deemed necessary, 
and may call and examine witnesses on 
the issues involved. Upon the conclusion 
•f this testimony the appellant shall pre¬ 
sent his case, following which recognized 
interveners may present evidence if such 
a presentation appears to the examiner 
to be necessary for a proper disposition 
of the matters in controversy. All oral 
testimony shall be under oath, and wit¬ 
nesses will be subject to cross-examina¬ 
tion by any party to the proceeding. The 
examiner will himself question any wit¬ 
ness whenever it appears necessary. 
Documentary evidence will be received by 
the examiner and made a part of the 
record, if pertinent to any issue, or may 
be entered by stipulation. Objections 
to evidence will be ruled upon by the 
examiner and exceptions duly noted, and 
such exceptipns will be considered upon 
an appeal ffom the decision of the ex¬ 
aminer. In noting an exception to a rul¬ 
ing sustaining an objection to the ad¬ 
mission of evidence, the party affected 
may insert in the record, as a tender of 
proof, a summary written statement of 
the substance of the excluded evidence. 
The examiner will summarily stop ex¬ 
amination and exclude testimony which 
is obviously irrelevant and immaterial. 
At the conclusion of the testimony the 
parties at the hearing shall be given a 
reasonable opportunity, considering the 
number and complexity of the issues and 
the amount of testimony, to submit to 
the examiner proposed findings of fact 
and conclusions of law, and reasons in 
support thereof. 

(i) Findings of fact and decision by ex¬ 
aminer; notice; submission to Director of 
the Bureau of Land Management, As 
promptly as possible following the ter¬ 
mination of the time allowed for present¬ 
ing proposed findings and conclusions, 
the examiner will make findings of fact 
^d conclusions of law and will render a 
decision upon all material issues of fact, 
law and discretion presented on the rec¬ 
ord. In doing so he may adopt the find¬ 
ings of fact and conclusions of law pro¬ 
posed by one or more of the parties if 


they are correct. In any case, he must 
rule upon each such proposed finding and 
conclusion. The reasons for the findings, 
conclusions and decisions made shall be 
stated, and along with the findings, con¬ 
clusions and decision, shall become a part 
of the record in any appeal. A copy 
thereof shall be sent by registered mail 
to the appellant and all interveners: 
Provided, however, That the Director of 
the Bureau of Land Management may 
require, in specific cases, that the exam¬ 
iner make only a recommended decision 
and that such decision and the record be 
submitted to the Director for considera¬ 
tion. In such instances the Director 
shall make the initial decision which 
shall constitute the decision of the Bu¬ 
reau, without prejudice to the right of 
any party affected to be furnished with a 
copy of the transcript of testimony, as 
provided in the next paragraph, and to 
appeal to the Secretary in the manner 
prescribed by the Rules of Practice (43 
CPR, Part 221). 

(j) Notice of appeal to the Drector 
of the Bureau of Land Management; 
furnishing copies of the record. Within 
ten days after the receipt of the decision 
of the examiner any party desiring to 
appeal to the Director of the Bureau of 
Land Management shall file a written 
notice of his Intention to appeal and may 
request a copy of the transcript of testi¬ 
mony. Copies of the transcript will be 
furnished to the appellant and to the 
interveners, at a charge of five cents 
per folio, except that upon a sufficient 
showing to the examiner, supported by 
an affidavit, that an api>ellant or inter¬ 
vener is financially unable to pay such 
fee. a copy will be furnished him without 
charge. The examiner shall include in 
the record iM-oof of delivery of the tran¬ 
script showing the date of such delivery. 
Notice of appeal and request for a copy 
of the transcript shall be filed in the 
office of the Director. 

(k) Effect of decision suspended pend^ 
ing appeal. An appeal shall suspend the 
effect of the decision appealed from 
pending the decision on appeal. How¬ 
ever (1) the officer making a decision, 
either initially or on appeal, may, in his 
discretion when the orderly adminis¬ 
tration of the range or other public in¬ 
terest requires, provide, in the decision 
or by order made before an appeal is 
taken therefrom, that the decision shall 
be in full force and effect pending the 
decision on appeal, and (2) the officer 
to whom an appeal is taken may. in his 
discretion when the orderly administra¬ 
tion of the range or other public interest 
requires, by order provide that the de¬ 
cision appealed from shall be in full 
force and effect pending the decision on 
appeal. Any action taken by the district 
grazier pursuant to a decision shall be 
subject to modification or revocation by 
the Director or the Secretary upon an 
appeal from the decision. In order to 
insure the exhaustion of administrative 
remedies before resort to court action, 
no decision which at the time of its 
rendition Is subject to appeal to a 
superior authority in the Department 
shall be considered final so as to be 
agency action subject to judicial review 
under sec. 10 (c) of the Administrative 
Procedure Act of June 11, 1946 (60 Stat. 
237), unless it has been made effective 


pending a decision on appeal in the man¬ 
ner provided in this paragraph. 

(l) Appeals to the Director of the 
Bureau of Land Management, An ap¬ 
peal from the decision of the examiner 
to the Director of the Bureau of Land 
Management shall be filed, together with 
any brief desired in support thereof, 
within thirty days after date of receipt 
of the transcript of testimony, or, in the 
event the transcript of testimony is not 
requested, such appeal shall be filed 
within thirty days after receipt of the 
examiner’s decision, in the office of the 
Director. A copy of the appeal and any 
brief in support thereof must be served 
on each party of record, either person¬ 
ally or by registered mail. Any party of 
record opposing the appeal will be al¬ 
lowed twenty days from date of receipt 
of the copy of the appeal and brief within 
which to file in said office a reply brief, 
if he so desires, a copy of which must be 
served upon the appellant in the same 
manner. Evidence of service of appeals 
and briefs must be furnished. The ap¬ 
peal in other respects shall be made in 
accordance with the rules of practice (43 
CPR Part 221). 

No adjudication of grazing privileges 
will be set aside on appeal if it appears 
that it is reasonable and that it repre¬ 
sents a substantial compliance with the 
provisions of the Federal Range Code. 

(m) Appeals to the Secretary of the 
Interior, An appeal from the decision of 
the Director may be made to the Secre¬ 
tary of the Interior in accordance with 
the rules of practice (43 CPR Part 221). 

(n) Record as basis of decisions; defi^ 
nition of record. No decision shall be 
rendered except on consideration of the 
whole record or such portions thereof as 
may be cited by any party and as sup¬ 
ported by and in accordance with the 
reliable, probative and substantial evi¬ 
dence. The transcript of testimony and 
exhibits together with all papers and re¬ 
quests filed in the proceeding shall con¬ 
stitute the exclusive record for decision. 

§ 161.14 Construction and mainte- 
nance of improvements on the Federal 
Range • • ♦ 

(d) Applications for construction of 
improvements; consideration; appeals. 
The regional grazier, following the re¬ 
ceipt of an application concerning the 
construction of an improvement, to- 
gethfer with the recommendation of the 
advisory board and district grazier, will 
act on the application and such action 
shall be final unless the applicant ap¬ 
peals to an examiner. Appeals to an ex¬ 
aminer and to the Directdr of the Bu¬ 
reau of Land Management and Secretary 
of the Interior shall be made in accord¬ 
ance with § 161.9 (c) and §§ 161.9 (e) 
through 161.9 (n). Decisions not ap¬ 
pealed from, and, in any event, the de¬ 
cision of the Secretary shall be final. 

(e) Applications for use of improve^ 
ments owned by prior occupant; pro¬ 
cedure upon failure to agree. An appli¬ 
cation to use and maintain improve¬ 
ments constructed and owned by a prior 
occupant, under permit issued by the 
authority of the Secretary, if accom¬ 
panied by the evidence of ownership pro¬ 
vided for in paragraph (c) of this sec-*^ 
tion, shall be considered in the same 
manner as an application for the con- 
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structlon of improvements. Upon the 
thing of such an application showing 
that the applicant and the prior occu¬ 
pant have not agreed on the value of 
the improvements, the regional grazier 
will immediately, at the applicant’s ex¬ 
pense, cause the prior occupant to be 
served either personally or by registered 
mall with a notice of the filing of the 
application, together with copies of the 
application and any accompanying 
papers and an order to show cause within 
thirty days why the improvements 
should not be determined to be of the 
value alleged by the applicant. Upon 
such a showing, or. if the prior occupant 
applies within thirty days from the date 
of service for a hearing, in the light of 
such evidence as the applicant and the 
prior occupant may desire to present in 
such hearing the regional grazier will 
determine the present reasonable value 
of the improvements. Such determina¬ 
tion shall be final unless an appeal is 
taken to an examiner. Appeals to an 
examiner and to the Director of the 
Bureau of Land Management and to the 
Secretary of the Interior shall be made 
in accordance with § 161.9 (c) and 
§§161.9 (e) through 161.9 (n). De¬ 
cisions not appealed from and, in any 
event, the decision of the Secretary shall 
be final. Upon the failure of the prior 
occupant to show cause or to apply 
within thirty day for a hearing, the 
reasonable value of the improvements 
will be determined by the regional 
grazier: Provided, That in the event of 
such default by the prior occupant the 
value determined shall not.be less than 
the amount alleged by the ^applicant in 
his application and the decision of the 
regional grazier in such cases shall be 
final. In any case when a decision has 
become final, payment by the applicant 
to the prior occupant of the amount de¬ 
termined and a showing that the im¬ 
provements are free of all encumbrances 
shall be a condition precedent to favor¬ 
able action on the application. 

(Sec. 2, 48 Stat. 1270; 43 U. S. C. 315a) 

Fred W. Johnson. 

Acting Director, 

Approved: December 11,1946. 

Oscar L. Chapman, 

Undersecretary of the Interior. 

|P. R. Doc. 46-21664; PUeU, Dec. 17. 1946: 

8:46 a. m.] 


Snbchapter L—Mineral Lands 

Part 193— Coal Permits, Leases and 
Licenses 

limited licenses to mine coal 

Departmental Order of October 10. 
1931, carried as a footnote to §§ 193.27 to 
193.30 inclusive (43 CFR), of this part, 
is hereby revoked. 

(41 Stat. 450; 30 U. S. C. 189) 

C. Girard Davidson, 
Assistant Secretary of the Interidr, 

December 5, 1946. 

4P. R. Doc. 46-21671: Piled. Dec. 17. 1946; 
8:46 a. m.J 


Appendix—Pablic Land Orden 
{Public Land Order 198] 

Alaska 

air-navigation site withdrawal no. 212 

By virtue of the authority contained in 
section 4 of the act of May 24.1928. c. 728. 
45 Stat. 729 (U. S. C.. title 49. sec. 214). 
and pursuant to Ebcecutive Order No. 9337 
of April 24.1943, it is ordered as follows: 

Subject to valid existing rights, the 
tract of public land within the bound¬ 
aries of the Forrester Island National 
Wildlife Refuge and the Tongass Na¬ 
tional Forest. Alaska, described below by 
metes and bounds, is hereby withdrawn 
from all forms of appropriation under 
the public-land laws and reserved for the 
use of the Civil Aeronautics Administra¬ 
tion. Department of Commerce, in the 
maintenance of air-navigation facilities, 
the reservation to be known as Air-Navi¬ 
gation Site Withdrawal No. 212: 

Prom the terminal of the existing cable 
and rail tramway on the shore of a small cove 
on the east side of Forrester Island In lati¬ 
tude 64®48' N., longitude 133'»31' W.. by ap¬ 
proximate bearings and distances to point 
of beginning as follows: 

8. 59® W., 2300 ft., along tramway to winch 
shed: 

S. 10® W., 750 ft., to southeast corner of 
21 ft. X 21 ft. concrete building foundation; 

South, 125 ft. to the point of beginning 
of the tract: thence. 

West. 100 ft.; 

North. 200 ft.; 

East. 200 ft.; 

South, 200 ft.; • 

West. 100 ft. to the point of beginning. 

The tract as described contains 0.92 acre. 

This order shall take precedence over, 
but shall not modify, the proclamation 
of August 20, 1902, establishing the/ 
Alexander Archipelago Forest Reserve, 
now the Tongass National Forest; and 
Executive Order No. 1458 of January 11,^ 
1912, creating the Forrester Island Na- 
Uonal Wildlife Refuge. 

The jurisdiction granted by this order 
shall cease at the expiration of the six- 
months' period following the termina¬ 
tion of the unlimited national emergency 
declared by Proclamation No. 2487 of 
May 27. 1941, 55 Stat. 1647. Thereupon, 
jurisdiction over'the lands hereby re¬ 
served shall be vested in the Department 
of the Interior, and any other depart¬ 
ment or agency of the Federal Govern¬ 
ment according to their respective inter¬ 
ests then of record. The lands, however, 
shall remain withdrawn from appropria¬ 
tion as herein provided until otherwise 
ordered. 

This order is confidential and shall 
not be filed in the Division of the Federal 
Register or be published in the Federal 
Register, or be given other publicity, 
imtil publication thereof is expressly au¬ 
thorized by or at the direction of the 
Secretary of War. 

Note; Confidential status released by let¬ 
ter of the Secretary of War dated November 
13, 1946. 


Harold L. Ickes, 
Secretary of the Interior, 

December 20. 1943. 

[F. R. Doc. 46-21669; Piled, Dec. 17, 1946; 
8:46 a. m.] 


Chapter III—Grazing Service 

Part 501— The Federal Range Code 

Part 502— ^List of Orders Creating and 
Modifying Grazing Districts 

Part 503— Joint Regulations Relating 
to Game Ranges or Wildlife Refuges 
IN Grazing Districts 

Part 504 —Unlawful Enclosures 

Part 505— Leasing of State, County or 
Privately Owned Lands in Grazing 
Districts 

Cross Reference: For transfer of Parts 
501 through 505 of this chapter to Parts 
161 through 165 of Chapter I, Subchap¬ 
ter H. and redesignation of §§ 501.1 
through 501.18 as §5161.1 through 161.18; 
§ 502.1 as §162.1; §§ 503.1 through 

503.9 as §§163.1 through 163.9; §§ 505.0 
through 505.10 as §§ 165.0 through 165.10. 
see F. R. Doc. 46-21664, Chapter I of this 
title, supra. 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service. 
Department of the Interior 

Part 11— ^Establishment, etc., of Na¬ 
tional Wildufe Refuges 

FORRESTER ISLAND, ALASKA. NATIONAL 
WILDLIFE REFUGE 

Cross Reference: For amendment of 
the tabulation contained in § 11.1, see 
Public Land Order 198, under Title 43, 
Appendix, supra, which withdraws cer¬ 
tain lands from the Forrester Island 
National Wildlife Refuge for use as an 
air-navigation site. 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bureau of Land Management. 

California 

CLASSIFICATION ORDER 

December 9, 1946. 

1. Pursuant to Order No. 2238 of the 
Secretary of the Interior, dated August 
16, 1946, I hereby classify under the 
small tract act of June 1. 1938 (52 Stat. 
609), as amended July 14, 1945 (59 Stat. 
467, 43 U. S. C. sec. 682a). for leasing, as 
hereinafter indicated, the following de¬ 
scribed public lands in the Los Angeles, 
California, land district embracing 200 
acres: 

Small TnAct Classification No. 101 

CALIFORNIA NO. 40 

For all of the purposes mentioned In the 
act except business and camp sites. 

San Bernardino Meridian 

7 1 S R 6 E 
sec; i2-NW>48WH. 

2. These tracts are located in a desert 
area near the southern boundary of San 
Bernardino County about 130 miles east 
of Los Angeles and 14 miles southwest of 
Twentynine Palms, the nearest devel- 
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oped community having electric power 
and telephone service, various kinds of 
business, as well as recreational, educa¬ 
tional and religious facilities. The lands 
may be reached over oiled and graded 
roads leading to adjacent areas already 
classified under the small tract program. 

3. The lands He among the foothills of 
low mountain ranges. Portions of-the 
lartds are rough or broken. Vegetation 
consists of native grasses, bushes and a 
few trees. The dry climate is typical of 
the desert. Average winter tempera¬ 
tures vary from 50® to 60* and those of 
the summer from 80* to 90*. The cli¬ 
mate is accepted as a valuable aid to the 
treatment of bronchial, pulmonary and 
other disorders. No surface water exists. 
Common praclice in the area is to pur¬ 
chase water regularly delivered from 
supplies developed elsewhere. 

4. Pursuant to § 257.8 of the Code of 
'Federal Regulations (43 CPR, part 257, 

Cum. Supp., as amended by Circ. 1613, 
February 27.1946), a preference right to 
a lease is accorded to those applicants 
whose applications (a) were regularly 
filed, under the regulations issued pur¬ 
suant to the act, prior to 11:55 a. m. on 
April 26, 1946, and (b) are for the type 
of site for which the land subject 
thereto has been classified. As to such 
applications, this order shall become ef¬ 
fective upon the date on which it is 
signed. i 

5. As to the land not covered by the 
applications referred to in paragraph 4, 
this order shall not become effective to 
permit the leasing of such land under 
the small tract act of June 1. 1938, cited 
above, until 10:00 a. m. on February 10, 
1947. At that time such land shall, sub¬ 
ject to valid existing rights and the pro¬ 
visions of existing withdrawals, become 
subject to application, petition, location, 
or selection as follows: 

(a) Ninety-day period for other prefer¬ 
ence right filings. For a period of 90 
days from 10:00 a. m. on February 10, 
1947 to close of business on May 11,1947, 
inclusive, to (1) application under the 
small tract act of June 1.1938, by quaU- 
fied veterans of World War n, for whose 
service recognition is granted by the act 
of September 27. 1944 (58 Stat. 747, 43 
U. S. C. secs. 279^283), subject to the 
requirements of applicable law, ( 2 ) appli¬ 
cation under any applicable public land 
law. based on prior existing valid settle¬ 
ment rights and preference rights con¬ 
ferred by existing laws or equitable 
claims subject to allowance and confir¬ 
mation. Applications by such veterans 
shall be subject to claims of the classes 
described In subdivision (2). 

(b) Advance period for simultaneous 
preference-right filings. All applica¬ 
tions by such veterans and persons claim¬ 
ing preference rights superior to those 
of such veterans filed at or after 11:55 
a. m. on April 26, 1946, together with 
those presented at 10:00 a. m. on January 
21, 1947, shall be treated as simultane¬ 
ously filed. 

(c) Date for nonpreference right fil¬ 
ings authorized by the puhlic*land laws. 
Commencing at 10:00 a. m. on May 12, 
1247, any of the land remaining unap¬ 
propriated shall become subject to ap- 

No. 245-3 


plication imder the small tract act by 
the public generally. 

(d) Advance period for simultaneous 
nonpreference-right filings. Applica¬ 
tions under the small tract act by the 
general public filed at or after 11:55 a. m. 
on April 26, 1946, together with those 
presented at 10:00 a. m. on April 22.1947, 
shall be treated a/ simultaneously filed. 

6. Veterans shall accompany their ap¬ 
plications with certified copies of their 
certificates of discharge, or other satis¬ 
factory evidence of their military or 
naval service. Persons asserting prefer¬ 
ence rights, tlirough settlement or other¬ 
wise, and those having equitable claims, 
shall accompany their applications by 
duly corroborated affidavits In support 
thereof, setting forth in detail all facts 
relevant to their claims. 

7. All applications for the lands re¬ 
ferred to in paragraphs 4 and 5 which 
shall be filed in the District Land Office 
at Los Angeles 12, California, shall be 
acted upon in accordance with the regu¬ 
lations contained in § 295.8 of Title 43 of 
the Code of Federal Regulations (Circ. 
324. May 22, 1914, 43 U D. 254) to the 
extent that such regulations are appli¬ 
cable. Applications under the small 
tract act of June 1, 1938, shall be gov¬ 
erned by the regulations contained in 
part 257 of Title 43 of the Code of Fed¬ 
eral Regulations. 

8. Lessees under the small tract act of 
June 1, 1938. will be required, within a 
reasonable time after execution of the 
lease, to construct upon the leased land, 
to the satisfaction of the Acting Direc¬ 
tor, Bureau of Land Management, im¬ 
provements which, under the circum¬ 
stances, are presentable, substantial, and 
appropriate for the use for which the 
lease is issued. Leases will be for a 
period of five years, at an annual rental 
of $5. for home, cabin, health, conva¬ 
lescent and recreational sites, payable 
yearly in advance. 

9. The land covered by applications 
filed subsequent to 11:55 a. m. on April 
26, 1946, will be leased in tracts of ap¬ 
proximately 5 acres each with dimen¬ 
sions of approximately 330 by 660 feet, 
the longest dimension extending in an 
east-west direction. Preference right 
leases referred to in paragraph 4 will be 
issued for the land described in the ap¬ 
plication, irrespective of the direction 
of the tract, provided the land is applied 
for in rectangular units and conforms to 
the area specified above. Where only 
one 5-acre tract in a 10-acre subdivision 
is embraced in a preference right appli¬ 
cation, however, the acting manager is 
authorized to accept an application for 
the remaining 5-acre tract extending in 
the same direction so as to fill out the 
subdivision, notwithstanding the direc¬ 
tion of the tract may be contrary to that 
specified above. 

10. All inquiries relating to these lands 
shall be addressed to the Acting Manager, 
District Land Office, Los Angeles 12, Cali¬ 
fornia. 

Fred W. Johnson, 
Acting Director, 

IP. R. Doc. 46-21672; PUed. Dec. 17, 1946; 

8:46 a. m.J 


Alaska 

AIR-NAVICATION SITE WITHDRAWAL NO. 196 
ENL.4RGED 

By Virtue of the authority contained in 
section 4 of the act of May 24, 1928, c. 

728, 45 Stat. 729 (U. S. C., title 49, sec. 
214), it is ordeiTd as follows: 

Subject to valid existing rights, the 
reservation for the use of the Civil Aero¬ 
nautics Administration, Department of 
Commerce, made by the order of the Sec¬ 
retary of the Interior of November 30. 
1942, establishing Air-Navigation Site 
Withdrawal No. 196 at Sheep Mountain, 
Alaska, is hereby enlarged, the reserva¬ 
tion as so enlarged being described as 
follows; excepting, however, from the 
force and effect of this withdrawal the 
200-foot right of way reserved by Execu- ^ 
tive Order No. 9145 of April 23. 1942, for ^ 
the use of the Alaska Road Commission 
In connection with the construction, 
operation, and maintenance of the Glenn 
Highway (the road from Palmer to the 
Richardson Highway): 

Beginning at a point, approximate latitude 
61®47'16'' N., longitude 147*40'05" W.. from 
which the southeast tdwer of the Civil Aero¬ 
nautics Administration radio communica¬ 
tion station bears N. 34®00' W., 2.330 feet. 

Prom the initial point by metes and 
bounds. 

West. 11.000 feet; 

North, 6.000 feet; 

East. 6.600 feet; 

South. 2.000 feet; 

East. 6.500 feet; 

South, 4,000 feet; to the point of beginning. 

The tract described contains 1,263 acres. 

The jurisdiction granted by this order 
shall cease at the expiration of the six- 
months' period following the termination 
of the unlimited national emergency de¬ 
clared by Proclamation No. 2487 of May ^ 
27, 1941 (55 Stat. 1647). Thereupon, 
jurisdiction over the lands hereby re¬ 
served shall be vested in the Department 
of the Interior, and any other depart¬ 
ment or agency of the Federal Govern¬ 
ment according to their respective inter¬ 
ests then of record. The lands, however, 
shall remain withdrawn from appropria¬ 
tion as herein provided until otherwise 
ordered. 

This order is confidential and shall not 
be filed in the Division of the Federal 
Register, or be published in the Federal 
Register, or be given other publicity, 
until publication thereof is expressly au¬ 
thorized by or at the direction of the 
Secretary of War. 

Note: Confidential status released by let¬ 
ter of the Secretary of War dated November 
13. 1946. 

Abe Fortas, 

Acting Secretary of the Interior, 

March 23, 1944. 

IP. R. Doc. 46-21667; Piled, Dec. 17, 1946; 

8:46 a. m.J 


Alaska 

AIR-NAVICATION SITS WITHDRAWAL NO. 202 
ENLARGED 

By virtue of the authority contained in 
section 4 of the act of May 24, 1928. c. 
728. 45 Stat. 729 (U. S. C.. title 49. sec. 
214), it is ordered as follows: 
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Subject to valid existing rights, the 
reservation for the use of the Civil Aero¬ 
nautics Administration. Department of 
Commerce, made by the order of the 
Secretary of the Interior of April 27,1943, 
establishing Air-Navigation Site With¬ 
drawal No. 202 near Betties, Alaska, is 
hereby enlarged, the reservation as so 
enlarged being described as follows: 

Beginning at a point on the right bank of 
Koyukiik River, at the line ol ordinary high 
water, near Betties. Alaska, approximate lati¬ 
tude G6‘’64* N., longitude 161®60' W. 

From the point of beginning by metes and 
bounds. 

West, 275 feet; 

South, 130 leet; 

West. 403 feet; 

South, 325 leet; 

West. 1,623 feet: 

North, 3.476 feet; 

East. 2.425 feet, to the line of ordinary 
high water, right bank Ko3nikuk River; 

Southerly, 3,080 feet, along the line of ordi¬ 
nary high water, right bank Koyukuk River, 
to the place of beginning. 

The tract described aggregates approxi¬ 
mately 187 acres. 

The jurisdiction granted by this order 
shall cease at th^ expiration of the six- 
months* period following the termination 
of the unlimited national emergency de- 
dared by Proclamation No. 2487 of May 
27. 1941 (55 Stat. 1647). Thereupon, 
jurisdiction over the lands hereby re¬ 
served shall be vested in the Department 
of the Interior, and any other depart¬ 
ment or agency of the Federal Govern¬ 
ment according to their respective inter¬ 
ests then of record. The lands, however, 
shall remain withdrawn from appropria¬ 
tion as herein provided until otherwise 
ordered. 

This order is confidential and shall not 
be filed in the Division of the Federal 
Register or bb published in the Federal 
Register, or be given other publicity, 
until publication thereof is expressly 
authorized by or at the direction of the 
Secretary of War. 

Note: Confidential status released by letter 
of the Secretary of War dated November 13, 
1946. 

Michael W. Straus, 
Acting Secretary of the Interior. 

August 7, 1944. 

IP. R. Doc. 46-21668; Piled, Dec. 17, 1946; 

8:40 a. m.J 


Alaska 

AIR-navigation SITE WITHDRAWAL NO. 219 

By virtue of the authority contained 
in section 4 of the act of May 24, 1928, 
c. 728, 45 Stat. 729 (U. S. C., title 49. sec. 
214), It Is ordered as follows: 

Subject to valid existing rights, the 
tract of public land in Alaska, described 
below by metes and bounds, is hereby 
withdrawn from all forms of appropria¬ 
tion under the public-land laws and re¬ 
served for the use of the Civil Aero¬ 
nautics Administration, Department of 
Commerce, In the construction and 
maintenance of air-navigation facilities, 
the reservation to be known as Alr-Navi- 
gation Site Withdrawal No. 219: Pro¬ 
vided, That due consideration shall be 
given to all Eskimo hunting and trapping 
rights In the area so far as they will not 


Interfere materially with the necessary 
use by the Civil Aeronautics Administra¬ 
tion: And provided further. That the 
Civil Aeronautics Administration shall 
relocate any Eskimo or Native buildings 
which may have to be removed from the 
reserve, or adequately compensate the 
owners. 

Beginning at a point marked by a post, 
4 inches square, on the line of ordinary high 
tide of Norton Sound, in a cove on the east 
side of Cape Nome, approximate latitude 
64"26' N., longitude 166"00' W. 

From the initial point. 

North. 3 miles; 

East. 4.50 miles; 

South, 2.50 mUes, to a point on line of 
ordinary high tide, Nor^n Sound; 

Westerly, 4.75 miles, along the line of or¬ 
dinary high tide, Norton Sound, to the place 
of beginning. 

The tract as described contains 5,600 acres. 

The jurisdiction granted by this order 
shall cease at the expiration of the six- 
months’ period following the termination 
of the unlimited national emergency 
declared by Proclamation No. 2487 of 
May 27.1941 (55 Stat. 1647). Thereupon, 
jurisdiction over the lands hereby re¬ 
served shall be vested in the Department 
of the Interior, and any other depart¬ 
ment or agency of the Federal Govern¬ 
ment according to their respective in¬ 
terests then of record. The lands, how¬ 
ever, shall remain withdrawn from ap¬ 
propriation as herein provided until 
otherwise ordered. % 

This order is confidential and shall not 
be filed in the Division of the Federal 
Register or be published in the Federal 
Register, or be given other publicity, 
until publication thereof is expressly au¬ 
thorized by or at the direction of the 
Secretary of War. 

Note: Confidential status released by letter 
of the Secretary of War, dated November 13, 
1946. 

Abe Fortas, 

Acting Secretary of the Interior. 

July 28, 1944, 

|F. R. Doc. 46-21670: Filed, Dec. 17. 1946; 

8:46 a. m.] 


Office of the Secretary. 

(Order 22851 
Oregon 

order establishing SrUSLAW master UNIT, 
AND appurtenant MARKETING AREA, AND 
PRESCRIBING ANNUAL PRODUCTIVE CAPAC¬ 
ITY OP REVESTED OREGON AND CALIFORNIA 
RAILROAD LANDS WITHIN SUCH UNIT 

Upon consideration of the evidence, 
briefs and arguments submitted by all 
interested persons at or after the public 
hearing held, after due public notice, at 
Eugene. Oregon on December 3, 1945, I 
hereby find that the establishment of the 
Siuslaw Master Unit and the appurte¬ 
nant Marketing Area and the declaration 
Of the annual productive capacity of the 
revested Oregon and California grant 
lands In such unit will facilitate sus¬ 
tained yield management. Accordingly, 
pursuant to the authority vested in me by 
section 1 of the act of August 28, 1937 
(50 Stat. 874), It is hereby ordered as 
follows: 


1. The Siuslaw Master Unit is hereby 
established, the boundaries of which shall 
be as follows: 

Beginning in Sec. 17. T. 15 S., R. 8 W., 
W. M., Oregon, at the summit of Taylor 
Butte, thence along the lines of legal sub¬ 
divisions. southwesterly, 1% miles, around 
the headwaters of Deadwood Creek; south¬ 
erly. 9% miles, to the Siuslaw River; south¬ 
easterly, S'A miles, around the headwaters of 
the drainage into the Siuslaw River, to the 
line between Lane and Douglas Counties, sec¬ 
tions 1, 2. 11 and 12, T. 19 S.. R. 9 W.; south¬ 
easterly, 33 miles, around the headwaters 
of the drainage into the Siuslaw, on and ad¬ 
jacent to the boundary line between Lane 
and Douglas Counties to the ^ section cor¬ 
ner between sections 26 and 35. T. 21 S., 
R. 4 W.; northeasterly and Westerly. 15 miles, 
around the headwaters of the drainage Into 
the Siuslaw River, northerly. 24 miles, 
around the headwaters of Wolf Creek, Notl 
Creek and Long Greek; westerly and south¬ 
erly. 12 miles, around the headwaters qf 
Lake Creek; northwesterly, 6 mUes, around 
the headwaters of Taylor Creek to Taylor 
Butte, the place of be^nnlng, all as shown 
in more detail on maps on file in the Bureau 
of Land Management. Department of the In¬ 
terior, Washington, D. C., and in the ofBces 
of the Oregon and California Revested Lands 
Administration in Portland, Eugene, Rose- 
burg. Salem, and Coos Bay, Oregon. 

2. The Siuslaw Master Unit Market¬ 
ing Area is hereby established, the 
boundaries of which shall be as follows: 

Commencing on the northeast comer of the 
Siuslaw Master Unit, thence easterly along the 
boundary betweerf Benton and Lane Coun¬ 
ties to the Willamette River, thence south 
following the river to the boundary between 
Linn and Lane Counties, thence east to the 
range line between R. 1 W. and R. 2 W., Wil¬ 
lamette Meridian, thence south to the town¬ 
ship line between T. 21 S. and T. 22 S., thence 
west to the south quarteiucorner of Section 
35 5 T. 21 S., R. 4 W., thence north 1 mile 
to the Master Unit boundary, thence west¬ 
erly along the Master Unit boundary to the 
south quarter comer of Section 15. T. 18 8., 
R. 9 W., thence west to the range line be¬ 
tween R. 10 W. and R. 11 W., thence south 
to the southeast corner of T. 18 S., R- 11 W., 
thence west to the Pacific Ocean, thence 
north to the point of Intersection of the 
township line between T. 17 S., and T. 18 
8., with the Pacific Ocean, thence east to 
the southwest comer of T. 17 S., R. 11 W.. 
thence north to the southeast comer of 
Section 12, T. 17 S.. R. 11 W.. thence cast 
to the southeast comer of Section 12. T. 
17 8.. R. 10 W., thence north to the north¬ 
west comer of T. 17 S.. R. 9 W., thence cast 
to the boundary of the Siuslaw Master Unit, 
thence northeasterly along the northerly 
boundary of the Siuslaw Master Unit to the 
point of beginning, all as shown in more 
detail on maps on file In the Bureau of liond 
Management, Department of the Interior. 
Washington, D. C.. and In the Offices of the 
Oregon and California Revested Lands Ad¬ 
ministration in Portland, Eugene, Rosebiirg. 
Salem, and Coos Bay. Oregon. 

3. The annual prtxiuctive capacity of 
the revested Oregon and California Rail¬ 
road grant lands within the Siuslaw Mas¬ 
ter Unit shall be 46,000,000 feet board 
measure as of the date of this order. 

Any part or all of this order may be 
hereafter amended if such action shall 
be foimd to be in the public interest. 

Oscar L. Chapman, 
Acting Secretary of the Interior. 

December 11, 19^46. 

(F. R. Doc. 46-21663; Piled, Dec. 17, 1946; 

8:47 a. m.J 
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DEPARTMENT OF AGRICULTURE. 

Production and Marketing Adminis¬ 
tration. 

National Marketing Quota for Rice, 
1947-48 

NOTICE OF DETERMINATION TO BE MADE BY 
SECRETARY OF AGRICULTURE 

The rice marketing quota provisions of 
the Agricultural Adjustment Act of 1938, 
as amended (7 U. S. C. 1351-1356), re¬ 
quire that not later than December 31, 
1946, the Secretary of Agriculture pro¬ 
claim a national marketing quota for rice 
for the marketing year beginning August 
1.1947, if it appears from the latest avail¬ 
able statistics of the Department that 
the total supply of rice exceeds the nor¬ 
mal supply thereof for the current 
marketing year by more than 10 per 
centum of such normal supply. 

Any person interested jp the aforemen¬ 
tioned determination and proclamation 
to be made by the Secretary may submit 
his views thereon in writing to the Di¬ 
rector, Grain Branch. Production and 
Marketing Administration, United States 
Department of Agriculture, Washington 
25. D. C. All submissions must be post¬ 
marked not later than December 24,1946. 

Issued at Washington, D. C., this 13th 
day of December 1946. 

[SEAL] Jesse B. Gilmer, 

Acting Administrator. 

[P. R. Doc. 46-21640; Filed, Dec. 17, 1946; 

8:45 a. m.] 


FEDERAL POWER COMMISSION. 

[Docket Nos. G-200. G-2071 
Panhandle Eastern Pipe Line Co. et al. 

NOTICE OP ORDER PERMITTINp RULES AND 
REGULATIONS TO BECOME EFFECTIVK 

December 13,1946. 

In the matter of City of Detroit, Mich¬ 
igan and County of Wayne. Michigan v. 
Panhandle Eastern Pipe Line Company, 
et al. 

Notice is hereby given that, on Decem¬ 
ber 12. 1946, the Federal Power Commis¬ 
sion issued its order permitting “Emer¬ 
gency service rules and regulations to 
govern deliveries of natural gas by Pan¬ 
handle Eastern Pipeline Company when 
curtailment of natural gas deliveries is 
necessary during the winter heating sea¬ 
son of 1946-1947'' to become effective, 
entered December 12, 1946 in the above- 
designated matters. 

fSEALl J. H. Gutride, 

Acting Secretary. 

[P. R. Doc. 46-21664; FUed, Dec. 17, 1946; 

8:45 a. m.] 


[Docket No. 0-808] 

Tennessee Gas and Transmisson Co. 

NOTICE OF application 

December 11, 1946. 

Notice is hereby given that on Novem- 
l^r 8. 1946, an application was filed with 
the Federal Power Commission by Ten¬ 
nessee Gas and Transmission Company 
< hereinafter referred to as “Appli cant 


a Tennessee corporation having its prin¬ 
cipal place of business in the City of 
Houston, Texas, and authorized to do 
business in the States of Texas, Louisi¬ 
ana, Arkansas, Mississippi, Tennessee, 
Kentucky, and West Virginia, for a cer¬ 
tificate of public convenience and neces¬ 
sity pursuant to section 7 of the Natural 
Gas Act, as amended, to authorize Appli¬ 
cant to construct and operate certain 
natural-gas main pipeline looping and 
additional compressor station facilities, 
hereinafter more particularly described, 
subject to the jurisdiction of the Com¬ 
mission, which, if constructed, will in¬ 
crease the authorized designed delivery 
capacity of Applicant’s existing pipeline 
system from approximately 381,000 Mcf 
per day to an estimated designed delivery 
capacity of approximately 600,000 Mcf 
per day. 

Applicant operates an Integrated gas 
transmission pipeline system complete 
with compressor stations and all neces¬ 
sary appurtenant facilities and consist¬ 
ing of a 16-inch transmission pipeline 
originating in the San Salvador Field, 
Hidalgo County. Texas, and extending in 
a northeasterly direction a distance of 
approximately 95 miles to a point near 
the town of Driscoll in the Stratton Agua 
Dulce Field, Nueces County, Texas, where 
an interconnection is made with Appli¬ 
cant’s 24-inch main transmission pipe¬ 
line system which extends approximately 
1180 miles in a northeasterly direction 
through the States^of Louisiana, Arkan¬ 
sas, Mississippi, Tennessee and Kentucky 
to Kenova, West Virginia, and continu¬ 
ing eastwardly from this point with 20- 
inch pipe about 82 miles to Cornwell, 
West Virginia. 

The facilities which Applicant seeks 
authorization to construct and operate 
are described as follows: 

(a) Main line loops. (I) Approxi¬ 
mately 648.10 miles of 26" O. D. loops to 
be constructed and spaced along the ex¬ 
isting 24-inch main transmission line as 
follows: 

(i) 348.2 miles of loop line from Ap¬ 
plicant’s main line valve No. 6 in Refugio 
County, Texas, to Compressor Station 
No. 5 in Natchitoches Parish, Louisiana; 

(il) 81.6 miles of loop line from Appli¬ 
cant’s main line valve No. 42 in Winn 
Parish, Louisiana to Applicant’s main 
line valve No. 49 in Morehouse Parish, 
Louisiana; 

(ill) 26.0 miles of loop line from appli¬ 
cant’s main line valve No. 60 in Quitman 
County, Mississippi to Compressor Sta¬ 
tion No. 8 in Panola County, Mississippi; 

(iv) 31.5 miles of loop line from Appli¬ 
cant’s main line valve No. 66 in Marshall 
County, Mississippi to applicant’s main 
line valve No. 69 in Benton County, 
Mississippi; 

(v) 36.0 miles of loop line from Appli¬ 
cant’s main* line valve No. 76 in Decatur 
County, Tennessee to Compressor Sta¬ 
tion No. 10 in Perry County, Tennessee; 

(Vi) 32.5 miles of loop line from Appli¬ 
cant’s main line valve No. 82 in Dickson 
County, Tennessee to applicant’s main 
line valve No. 84 in Cheatham County, 
Tennessee; and 

(vii) 92.3 miles of loop line from Appli¬ 
cant’s main line valve No. 92 in Barren 
County. Kentucky, to applicanfs main 
line valve No. 102 in Garrad County, 
Kentucky! 


(ID Approximately 68.7 miles of 24" 
O. D. loop line to be constructed along 
the existing 24-inch main transmission 
line from applicant’s main line valve No. 
114 in Menifee County, Kentucky to 
Compressor Station No. 14 in Boyd 
County, Kentucky; 

(III) Approximately 82.4 miles of 20" 
O. D. loop line to be constructed along the 
existing 20-inch main transmission line 
from Compressor Station No. 14 in Boyd 
County, Kentucky, to a point in Kana¬ 
wha County, West Virginia, designated as 
“Broad Run’’ which Is approximately 2.80 
miles west of the eastern terminus of 
Applicant’s main transmission line at 
Cornwell, West Virginia. 

(b) River crossings. (I) A Mississippi 
River aerial suspension bridge pipe-line 
crossing and various other river crossings 
where necessary. 

(c) New lateral gas gathering lines. 
(I) Various lateral gas gathering lines 
of 6%" O. D., 8%" O. D., and IO 3 / 4 " O. D. 
pipe to connect Applicant’s system 
to additional required supplies of 
natural-gas. 

(d) New compressor station. (I) One 
new Compressor Station. No. 0 to be lo¬ 
cated in Nueces County, Texas, with a 
total of 6,000 installed horsepower. 

(e) Compressor station additions. (I) 
Installation in existing compressor sta¬ 
tions of new compressor units totalling 
87,600 horsepower. 

The main pipeline loops described in 
paragraphs (a) (I). (a) (ID. and (a) 
(III) will connect with other main pipe¬ 
line loops heretofore authorized in pro¬ 
ceedings before the Commission in Dqck- 
et No. G-701, and when constructed will, 
together with such other loop lines, con¬ 
stitute a complete transmission pipe¬ 
line paralleling applicant’s existing 
transmission pipeline from valve No. 6 
in Refugio County^exas to a point in 
Kanawha County, ^est Virginia desig¬ 
nated as “Broad Run’’ which is approxi¬ 
mately 2.80 miles west of the eastern 
terminus of applicant’s main transmis¬ 
sion line at Cornwell, West Virginia. 

The application recites that the pres¬ 
ent authorized designed delivery capacity 
of applicant’s pipeline system is approx¬ 
imately 381,000 Mcf per day and that 
by the construction ofvthe proposed fa¬ 
cilities such capacity will be increased 
219,000 Mcf per day to a total designed 
delivery capacity of 600,000 Mcf per day. 

The increased . capacity is, according 
to the application, required to supply in¬ 
creased demands upon applicant by its 
customer companies due to unprece¬ 
dented demands for natural-gas for do¬ 
mestic use in the Appalachian area and 
additional quantities of gas must be fur¬ 
nished by applicant to enable its cus¬ 
tomer companies to render adequate 
service to the public. The application 
further states that applicant now holds 
or will have completed by the date of 
hearing on the application, firm con¬ 
tracts for the sale of approximately 600,- 
000 Mcf of natural-gas per day on peak 
days, which represents 100% of the pro¬ 
posed designed delivery capacity of ap¬ 
plicant’s system. The application states 
that the sales contracts are to be entered 
into with present customer companies 
and other companies serving cities along 
applicant’s pipeline system whereby, it is 
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estimated, the system will be operated 
on an annual basis of about 85% of its 
designed delivery capacity. 

Applicant will supply, it states, the 
proposed additional facilities from its 
presently dedicated reserves in the 
Stratton-Agua Dulce, Carthage, San Sal¬ 
vador, Seeligson and other fields in the 
State of Texas, and. in addition, from 
waste or casinghead gas and new sources 
of non-associated natural-gas from fields 
located along its system for which Appli¬ 
cant is now negotiating. Applicant states 
that it believes the marketing of waste 
gas is beneficial to sound conservation 
practices and is in the public interest. 

The estimated over-all capital cost of 
the proposed facilities including ma¬ 
terials, labor and contingencies is ap¬ 
proximately $59,545,000 and Applicant 
proposes to finance a portion thereof out 
of funds resulting from operations and 
to finance the remainder by the sale of 
securities and through bank loans. It is 
stated in the application that Applicant 
expects to receive annual gross revenues 
from its system after installation of the 
proposed facilities in the estimated total 
amount of $38,000,000 based upon the 
assumption that the system will operate 
at an annual average of 85% of its de¬ 
signed delivery capacity. Applicant 
estimates the operating cost for the sys¬ 
tem at $29,500,000 per annum exclusive 
of interest and other non-operating ex¬ 
penses when the proposed facilities are 
Installed and in operation. 

Applicant proposes to charge rates 
based upon schedules now on file with the 
Commission except for interruptible gas 
sales to be sold from time to time under 
contracts constituting separate rate 
schedules which will be filed with the 
Commission. 

Any interested state commission is re¬ 
quested to notify the Federal Power Com¬ 
mission whether the application should 
be considered under the cooperative pro¬ 
visions of the Commission’s rules of prac¬ 
tice and procedure, and, if so, to advise 
the Federal Power Commission as to the 
nature of its Interest in the matter and 
whether it desires a conference, the cre¬ 
ation of a board, or a Joint or concurrent 
hearing, together with the reasons for 
such request. , 

Any person desiring to be heard or to 
make any protest with reference to the 
application of Tennessee Gas and Trans¬ 
mission Company should file with the 
Federal Power Commission. Washington 
25, D. C., not later than fifteen days from 
the date of the publication of this notice 
in the Federal Register, a petition or 
protest in accordance with the Commis¬ 
sion’s rules of practice and procedure. 

[sEALl J. H. Outride, 

Acting Secretary. 

IP. R. Doc. 46-21665; Piled, Dec. 17, 1946; 

8:46 a. m.] 


[Docket No. G-823] 

Manufacturers Light and Heat Co. 

NOTICE OP application 

December 11, 1946. 

Notice is hereby given that on Novem¬ 
ber 29. 1946, the Manufacturers Light 


and Heat Company (applicant), a Penn¬ 
sylvania corporation, having its prin¬ 
cipal place of business at Pittsburgh, 
Pennsylvania, filed with the Federal 
Power Commission an application for a 
certificate of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act. as amended, to author¬ 
ize applicant to acquire and operate cer¬ 
tain natural gas pipeline facilities of the 
United Fuel Gas Company (Associate 
Company of applicant), subject to the 
jurisdiction of the Federal Power Com¬ 
mission and more particularly described 
hereinafter. 

The facilities proposed to be acquired 
consist of: 

Approximately 5 miles of 16-lnch natural 
gas transmission pipeline located in Monon¬ 
galia Coimty, West Virginia, being the north¬ 
ern-most portion of the 49 mUes of 16-inch 
transmission line authorized to be con¬ 
structed by United Fuel Gas Cpmpany at 
Docket No. G-736 and commencing at the 
point of connection between applicant’s 20- 
inch line on the Pennsylvania-West Virginia 
State line and extending southwesterly to a 
proposed point of connection with the 4.2 
miles of 12%-inch transmission line east 
of Hiindred Compressor Station in Church 
District, Wetzel County, West Virginia. 

Applicant states that the 5-mile por¬ 
tion of 16-inch line has just been in¬ 
stalled by the United Fuel Company, for 
the purpose of transporting to Applicant 
20 .000,000 cubic feet of gas on a maximum 
day from the United Fuel Gas Company, 
and it later developed that the line could 
also be used to transport to Applicant 
13.286,000 cubic feet on a maximum day, 
which the Applicant recently agreed to 
purchase from Hope Natural Gas Com¬ 
pany. It now appears to the Applicant it 
would be more satisfactory to exercise 
full control over the facilities, obviating 
a transportation agreement under which 
the Applicant would be using facilities of 
another company for the transportation 
of gas to which Applicant had sole title, 
eliminating a complicated problem of 
determining a reasonable charge for the 
use of United’s facilities for the trans¬ 
portation of the gas received from Hope 
Natural Gas Company; that acquisition 
would also eliminate the question of re¬ 
sponsibility for the loss or non-delivery 
of the whole or any part of the Hope gas 
resulting from line breaks, “freeze-ups”, 
line loss, or other causes; that for all of 
these reasons. Applicant believes it 
would be to its best Interest to acquire 
the 5 miles of line and own and operate 
the same exclusively in its own Interest. 

Applicant states the acquisition cost 
will be the total over-all capacity cost of 
the 5 miles of line to the United Fuel Gas 
Company, and which is estimated to be 
$142,140; that the over-all cost will be 
borrowed from Applicant’s parent cor¬ 
poration, Columbia Gas and Electric 
Corporation. 

Any interested State Commission is re¬ 
quested to notify the Federal Power Com¬ 
mission whether the application should 
be considered under the cooperative pro¬ 
visions of the Commission’s rules of prac¬ 
tice and procedure, and, if so, to advise 
the Federal Power Commission as to the 
nature of its interest in the matter, and 
whether it desires a conference, the cre¬ 
ation of a board, or a joint or concurrent 


hearing, together with the reasons for 
such request. 

Any person desiring to be heard or to 
make any protest with reference to the 
application of ’The Manufacturers Light 
and Heat Company should file with the 
Federal Power Commission. Washington 
25. D. C., not later than fifteen days from 
the date of publication of this notice in 
the Federal Register, a petition or pro¬ 
test in accordance with the Commission’s 
rules of practice and procedure. 

[seal! J. H. Gutride, 

Acting Secretary, 

[F. R. Doc. 46-21656; Filed, Dec. 17, 1946; 

8:46 a. m.] 


[Docket No. G-8241 

Tennessee Gas and Transmission Co. 

NOTICE OF SUPttEMENT TO ORDER ISSUING 

temporary cwtificate of public con¬ 
venience AND NECESSITY 

December 13, 1946. 

Notice is hereby given that on Decem¬ 
ber 11. 1946. the Federal Power Com¬ 
mission issued its Supplement to Order of 
December 2. 1946, entered December 11. 
1946 in the above-designated matter. 

[SEAL] J. H. GUTHRIDE. 

Acting Secretary, 

[F. R. Doc. 46-21653; Filed. Dec. 17, 1946; 
8:47 a. m.J 


OFFICE OF TEMPORARY CONTROL. 

Office of Price Administration. 

[Region m Order 0-52 Under MPR 6921 

Concrete Blocks in Louisville, Ky., 
Area 

For the reasons set forth in an ac¬ 
companying opinion, which has been 
filed with the Division of the Federal 
Register, and under the authority vested 
in the Administrator of Region HI of 
the Office of Price Administration by 
section 23 of Maximum Price Regulation 
No, 592, this order is issued: 

Section 1. Transactions and area 
covered by this order. This order estab¬ 
lishes dollars-and-cents maximum 
prices or pricing methods for sales of 
concrete blocks when such sales are 
made at or from any point in the Louis¬ 
ville, Kentucky, Area. 

Sec. 2 Area covered. For the piu*- 
poses of this order, the “Louisville, 
Kentucky, Area” consists of the Counties 
of Jefferson. Oldham. Trimble. Carroll. 
Gallatin, Owen. Henry, Shelby, Ander¬ 
son, Spencer. Washington. Nelson. Bul¬ 
litt. Hardin. Larue. Grayson, Becken- 
ridge, and Mead in the State of Ken¬ 
tucky and the Counties of Floyd and 
Clark in the State of Indiana. 

Sec. 3. Prohibitions against sales at 
higher than maximum prices. No per¬ 
son covered hereby shall sell or offer to 
sell and no person shall buy or offer to 
buy, in the course of trade or business, 
any of the commodities covered by this 
order at prices greater than the maxi¬ 
mum prices established hereby. 
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Sec. 4. Producer's maximum prices — 

(a) Retail sales, /. o. b, plant, (i) A pro¬ 
ducer’s maximum retail prices, f. o. b. 
the producer’s plant, for sales of Hollow 
Load Bearing Block, Grade “A”, shall 
be those prices set forth in the price list 
designated as Table I, which is annexed 
to and made a part of this order. 

(ii) A producer’s maximum retail 
prices, f. o. b. his plant, for Hollow Load 
Bearing Block. Grade “B”. shall be de¬ 
termined by deducting two cents per 
block from the price listed in Table I, 
hereof, for the same size of Hollow Load 
Bearing Block, Grade “A”. 

(iii) Sizes and types of concrete blocks 
not listed herein, (1) A producer shall 
determine his maximum retail price, f. o. 
b. his plant, for a size or type of concrete 
block, which is not defined in this order, 
by applying the same conversion factor 
or formula employed for such purposes 
by the producer in March 1942, to the 
price computed under tliis order for a 
concrete block, size 8 in. x 8 in. x 16 in. 

(2) A producer who was not in busi¬ 
ness in March, 1942, shall use as his max¬ 
imum retail price, f. o. b. his plant, for 
a size or type of concrete block, which is 
not defined in this order, the maximum 
price (as determined under subsection 
(1) above) of his most closely competi¬ 
tive seller of the same class who was in 
business in March, 1942, for the same 
commodity, or, if no charge was made 
for the same commodity, then for the 
most Similar commodity. 

(b) Retail sales including delivery, A 
producer’s maximum retail price for con¬ 
crete blocks, delivered shall be deter¬ 
mined by adding the appropriate one 
of the following amounts, per block, de¬ 
pending on the size of the block and the 
location of the buyer, to the maximum 
retail price, f. o. b. plant, as determined 
under subsection (a) of this section 4: 


Amount Which Mat Be Added, per Block, for 
Delivert 



S-ln. 

and 

4-10. 

block 

ft-In. 

and 

8-i.n 

block 

10-ln. 

and 

12dn. 

block 

For delivery to points within 
a radius of 10 miles of the 

producer’i plant. 

For each aaditional 10 miles, 
or fraction thereof, by which 
the point of delivery Is lo¬ 
cated beyond a r^ius of 
ten miles of the producer’s 
plant. 

Saoiii 

$ao2 

$0.03 

.00J4 

.01 

.02 


(c) Wholesale sales, /. o. b, plant, A 
producer’s maximum wholesale price 
for concrete blocks, f. o. b. producer’s 
plant, shall be his maximum retail 
price, f. o. b. plant, as computed under 
subsection (a) of this section 4, less ten 
percent. 

(d) Wholesale sales including deliv^ 
ery, a producer’s maximum wholesale 
price for concrete blocks, delivered, shall 
be his maximum retail price delivered 
to the dealer’s premises, as computed 
under subsection (b) of this section 4, 
less ten percent. 

Sec. 5. Dealer's maximum prices —(a) 
«efaiz sales, /. o. b, dealer's yard or 
o^livered, A dealer’sjpaximum retail 
price for concrete blocBs. whether f. o. b. 
fils yard or delivered to his customer’s 


premises, shall be the same as his pro¬ 
ducer’s maximum retail price would be 
for the same concrete blocks delivered 
to the dealer’s premises, as computed 
under subsection (b) of section 4, hereof. 

Sec. 6 . Discounts and additions —(a) 
Cash discounts. No seller shall reduce 
or discontinue any discounts for cash 
transactions which he offered in March, 
1942. 

(b) Quantity discounts. No seller 
shall reduce or discontinue any discount 
for purchases in quantity which he 
offered in March, 1942. 

(c) Additions for less-than-truckload 
deliveries. Sellers may add extra charges 
for delivery in less-than-jtruckload quan¬ 
tities provided the seller^ made such extra 
charges in March, 1942: And provided 
further. That such extra charges, if now 
made, do not exceed those made in 
March,^1942, for the same or similar 
delivery service. 

Sec. 7. Computation and posting, 

(a) Each dealer covered hereby shall, 
within thirty days of the effective date of 
this order, compute his maximum retail 
prices, for all types and sizes of concrete 
blocks, which he offers for sale, under 
the pricing provisions of section 5, 
hereof. 

(b) Each dealer covered hereby shall, 
within thirty days of the effective date 
of this order, post in each of his places 
of business in the area covered hereby, 
in a manner plainly visible to and acces¬ 
sible by all customers, a list of all the 
types and sizes of concrete blocks which 
he offers for sale and his maximum prices 
therefor, which he has computed pur¬ 
suant to subsection (a) of this section 7. 

Sec. 8 . RelatiOTiship to other maxi¬ 
mum price regulations and orders. The 
maximum prices and pricing methods 
established by this order shall supersede 
any maximum price or pricing method 
established by the General Maximum 
Price Regulation with respect to the 
transactions and commodities covered 
hereby. This order shall supersede all 
provisions of Maximum Price Regulation 
No. 592 to the extent so provided herein. 
To the extent that they are consistent 
with this order, all provisions of Maxi¬ 
mum Price Regulation No. 592, the Gen¬ 
eral Maximum Price Regulation (except 
sections 18, 19. and 19a), and of other 
applicable maximum price regulations 
and orders, shall apply to transactions 
and commodities covered by this order. 
If any seller is unable to price any con¬ 
crete block item under this order, he 
shall deteimlne his maximum price for 
such item under Maximum Price Regula¬ 
tion No. 592 or the General Maximum 
Price Regulation, whichever is appU- 
cabfe. 

Sec. 9. Sales slips and invoices. Every 
person covered by this order, regardless 
of previous custom, shall give the pur¬ 
chaser a receipt showing the date, name 
and address of the seller, description of 
the item sold, and the price received for 
it. Jf the seller customarily prepared 
his sales slips in more than one copy, he 
shall keep, for at least one year aher 
delivery, a duplicate copy of each sales 
slip delivered by him pursuant to this 
section. 


Sec. 10. Records. Every person cov¬ 
ered by this order, regardless of previous 
custom, shall keep records concerning 
each sale covered hereunder showing at 
least the following information: 

(1) Name and address of buyer. 

(2) Date of transaction. 

(3) Place of delivery. 

(4) Complete description of each item 
sold and the price charged therefor. 

All such records shall be kept and made 
available for inspection by authorized 
representatives of the OfiBce of Price Ad¬ 
ministration so long as the Emergency 
Price Control Act of 1942, as amended, 
remains in effect. 

Sec. 11. Posfing. Every person making 
sales covered hereby shall post a copy 
of this order in each of his places of 
business in the area covered hereby, in 
a manner plainly visible to and accessible 
by all customers. 

Sec. 12. Evasions, The price limita¬ 
tions set forth in this order shall not be 
evaded by direct or indirect methods, in 
connection with an offer, solicitation, 
agreemefit, sale, delivery, purchase, or 
receipt of any of the commodities cov¬ 
ered hereunder, whether alone or in con¬ 
junction with any other commodity, or 
by way of commissions, services, trans¬ 
portation or other charges, discounts, 
premiums, or other privileges, or by ty¬ 
ing agreement or other understanding or 
by making the terms and conditions of 
sale more onerous to buyers than they 
were during March. 1942 (except as spe¬ 
cifically permitted by this order or ap¬ 
plicable regulations^. 

Persons violating any provisions of this 
order are subject to the criminal penal¬ 
ties, civil enforcement actions, proceed¬ 
ings for suspensidh of licenses, and any 
other enforcement proceedings provided 
by the Emergency Price Control Act of 
1942, as amended. 

Sec. 13. Definitions, (a) ‘‘Concrete 
block” is a term which includes, but Is 
not limited to, blocks made of cement and 
sand, gravel, slag, or cinders. 

(b) “Person” means an individual, cor¬ 
poration. partnership, association, or any 
other organized group of persons, its le¬ 
gal successors or representatives, the 
United States or any other government, 
or any of its political subdivisions, or 
any agency of any of the foregoing, and 
includes subcontractors as well as prime 
contractors. 

(c) “Contractor” means any individ¬ 
ual, corporation, partnership, associa¬ 
tion. or other organized group of persons, 
engaged in the business of selling mate¬ 
rial or equipment and the furnishing of 
labor in connection therewith, and who 
assumes responsibility for the incorpora¬ 
tion of the material into a building, 
structure, or construction project at a 
fixed site. 

(d) “Producer” means any person who 
engages in the manufacture and sale 
of concrete blocks. 

(e) “Seller” means any person making 
a sale covered by this order. 

(f) “Dealer” means any person other 
than a contractor, who buys concrete 
blocks for resale other than In an in¬ 
stalled basis. 
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(g) A ‘‘retail sale” means a sale by 
any person to a contractor or other per¬ 
son for ultimate use and not lor resale. 

(h) A **wholesale sale” means a sale 
by any person to any person, other than 
a contractor, for resale. 

(!) “Hollow Load Bearing Block, 
Grade ‘A‘,” is a concrete block having a 
minimum comprehensive strength of 
1000 pounds per square inch, in accord¬ 
ance with American Society for Testing 
Materials Standard Specifications for 
Hollow Load Bearing Concrete Masonry 
Units C-90-44. . 

(j) “Hollow Load Bearing Block, 
Grade ‘B’,” is a concrete block having a 
minimum compressive strength of 700 
pounds per square inch, in accordance 
with American Society for Testing 
MCaterials Standard Specifications for 
Hollow Load Bearing Concrete Masonry 
Units C-90-44. 

(k) Where relevant and material, the 
definitions set forth in Maximum Price 
Regulation No. 592, the General Maxi¬ 
mum Price Regulation, and other ap¬ 
plicable maximum price regulations and 
orders, and in section 302 of the Emer¬ 
gency Price Control Act of 1942, as 
amended, shall apply to terms used in 
this order. 

Sec. 14. Revocation or amendment. 
This order may be revoked or amended 
at any time by the Office of Price Admin¬ 
istration. 

Sec. 15. Effective date. This Order 
No. G-52 shall become effective October 
14, 1946. 

Issued: October 8,* 1946. 

J. P. Kessel, 
Regional Administrator. 

Table 1—TtAs of Block 


[Maximum price per block] 



Sand 

and 

pavel or 
cinder 

Waylite, 

haydite, 

cclocrete, 

expanded 

slag 

Hollow load bearing Nock, 



’’grade A” 



8 in. X 8 in. X18 in. hollow . 

10.10 

lo.izs 

8 in. X 8 in. X 16 in. solid-.. 

.13 

.155 

4 in. X 8 in. X 8 in. hollow. 

.08 

• 105 

4 In. X 8 in. X 12 In. hollow___ 

.10 

.135 

4 in. X 8 in. X14 in. joist filler. 

.11 

.135 

4 in. X 8 in. X16 in. hollow 

.11 

.135 

4 in. X 8 in. X 16 In. oomcr_ 

.115 

.14 

6 in. X 8 in. X 8 in. plain. 

.09 

.115 

6 in. X 8 in. X 8 in. corner_ 

.095 

.13 

6 in. X 8 in. X16 in. plain_ 

.14 

.165 

6 in. X 8 in. X 16 in. comer_ .. 

.15 

.175 

6 in. X 8 In. X 16 in. sash_ 

.15 

.175 

8 in. X 8 in. X 4 in. corner. 

.06 

.105 

8 in. X 8 in. x 8 in. half. 

.00 

.115 

8 in. X 8 in. X 8 In. half comer__ 

.005 

.13 

8 in. X 8 in. x 8 in. sash. 

.005 

.13 

8 in. X 8 in. z 12 in. plain. _ 

.12 

.145 

8 in. X 8 in. X 16 in. plain. 

.15 

.175 

8 in. X 8 in. X16 in. comer. 

.16 

.185 

8 in. X 8 in. x 16 in. double corner.. 

.17 

.195 

8 in. X 8 in. X 16 in. sash. 

.16 

.185 

8 in. X 8 in. X 10 in. header. 

.17 

.195 

10 In X 8 in. X 4 in. quarter — 

.085 

.11 

lOin. x8in.x8 in .half. 

.11 

.135 

10 in. X 8 in. X 12 in. three quarter. 

.165 

.19 

10 In. X 8 in. X 16 in. plain. 

.19 

.215 

10 In. X 8 in. X 16 In. comer.. 

.20 

.235 

10 in. X 8 in. X 16 in. header- 

.23 

.255 

12 in. X 8 in. X 4 In. plain. 

.10 

.135 

12 in. X 8 in. x 8 in. half... 

.12 

.145 

12 in. X 8 in. X 8 in. half comer_ 

.125 

.15 

12 in. X 8 in. X 8 in. half sash. 

.125 

.16 

12 in. X 8 in. X 12 in. plain... 

.165 

.19 

12 In. X 8 in. X 16 in. plain. 

.22 

.345 

12 in, X 8 in. X 16 In. comer. 

.23 

.255 

12 in. X 8 in. X 16 in. double comer. 

.25 

.275 

12 in. X 8 in. X 16 in. sash. 

.25 

.275 

12 in. X 8 in. X 16 in. header. 

.25 

.275 


HOW TO DETXXMINE TOUB MAXIMUM PRICES 

Producer's maximum prices —(a) Retail 
sales, /. o. b. plant, (i) A producer’s maximum 
retail prices, t. o. b. the producer’s plant, tor 
sales of HoUow Load Bearing Block, Grade 
’’A”, shall be those prices set forth In the 
price list designated as Table I, which is 
annexed to and made a part of this order. 

(U) A producer’s maximum retail prices, 
f. o. b. his plant, for HoUow Load Bearing 
Block, Grade “B”, shall be determined by 
deducting two cents per block from the price 
listed in Table I, hereof, for the same size of 
Hollow Load Bearing Block. Grade “A”. 

(ill) Sizes and types of concrete blocks not 
listed herein. (1) A producer shall deter¬ 
mine his maximum retaU price, f. o. b. his 
plant, for a size or type of concrete block, 
which Is not defined in this order, by applying 
the same conversion factor or formula em¬ 
ployed for such purposes by the producer In 
March. 1942, to the price computed under 
this order for a concrete block, size 8 In. x 8 
in. X 16 in. 

(2) A producer who was not In business 
In March, 1942, shall use as his maximum 
retail price, f. o. b. his plant, for a size or 
type of concrete block, which is not defined 
In this order, the maximum price (as de¬ 
termined under subsection (1), above) of 
his most closely competitive seller of the 
same class who was in business in March. 
1942, for the same commodity, or. If no 
charge was mode for the same commodity, 
then for the most simUar commodity. 

(b) Retail sales including delivery. A 
producer's maximum retail price for con¬ 
crete blocks, delivered, shall be determined 
by adding the appropriate one of the fol¬ 
lowing amounts, per block, depending on 
the size of the block and the location of the 
buyer, to the maximum retail price, f. o. b. 
plant, as determined imder subsection (a) 
of this section 4: 


Amount Which Mat Be Added, per Block, for 
Delivery 



S'inch 

and 

4-inch 

block 

6-Inch 

and 

8>inch 

bl^ 

10-lncb 

and 

12-inch 

block 

For delivery to points within 
a radius of 10 milee of the 
producer’s plant. 

I0.01H 

10.02 

$0.03 

For each additional 10 miles, 
or fraction thereof, by which 
the point of delivery is 
located beyond a ratlins of 
ten miles of the producer's 
plant_____ 

.OOH 

.01 

.02 


(c) Wholesale sales, f. o. b. plant. A pro¬ 
ducer’s maximum wholesale price for con¬ 
crete blocks, f. o. b. producer’s plant, shaU be 
his maximum retail price, f. o. b. plant, as 
computed under subsection (a) of this sec¬ 
tion 4. less ten percent. 

(d) Wholesale Sales Including Delivery. A 
producer’s maximum wholesale price for con¬ 
crete blocks, delivered, shall be his maxi¬ 
mum retail price delivered to the dealer’s 
premises, as computed under subsection (b) 
of this section 4, less ten percent. 

Dealer’s Maximum Prices: 

(a) RetaU Sales, F. O. B. Dealer’s Yard or 
Delivered. A dealer’s maximum retail price 
for concrete blocks, whether f. o. b. his yard 
or delivered to his customer's premises, shall 
be the same as his producer’s maximum 
retail price would be for the same concrete 
blocks delivered to the dealer’s premises, as 
computed under subsection (b) of section 4 , 
hereof. 

Discounts and Additions: 

(a) Cash Discounts. No seller shall feduce 
or discontinue any discounts for cash trans¬ 
actions which he offered In March, 1942. 

(b) Quantity Discounts. No seller shall 
reduce or discontinue any discount for pur¬ 
chases In quantity which he offered in Marctu 
1942. 


(c) Additions for Less-Than-Truckload Dc- 
liveries. Sellers may add extra charges for 
delivery in less-than-truckload quantities: 
Provided, The seller made such extra charges 
in March. 1942: And provided further, That 
such extra charges, If now made, do not ex¬ 
ceed those made in March. 1942, for the same 
or similar delivery service. 

Opinion Accompanying Order No. G-52 

Under Section 23 of Maximum Price 

Regulation No. 592 

Section 23 of Maximum Price Regula¬ 
tion No. 592 extends to the^Regional Ad¬ 
ministrator authority to issue, and put 
into effect, orders establishing maximum 
prices for sales by manufacturers and re¬ 
sellers, of commodities covered by that 
regulation, applicable to a particular 
area. Section 23 of Maximum Price 
Regulation No. 592 lists concrete blocks 
as being covered by that regulation. 

Section 23 further provides that area 
pricing orders issued thereunder shall 
supersede other sections of Maximum 
Price Regulation No. 592 to the extent 
provided, and that to the extent that such 
orders establish maximum prices for re¬ 
sellers subject to the General Maximum 
Price Regulation. 

In issuing such area pricing orders, 
Section 23 provides that the following 
standards must be met: 

(1) Maximum prices must be set forth 
in doUars-and-cents amounts unless this 
shall clearly appear to be inappropriate 
or impractical, and 

(2) Maximum prices thus set forth 
shall not exceed the general level of 
prices as established by the regulation. 

In meeting the first of these standards, 
it was found that the most practical 
method of establishing maximum prices 
was to use producer’s retail f. o. b. prices 
for the common sizes of the three prin¬ 
cipal types of Hollow Load Bearing 
Blocks, Grade “A”, i. e., sand and gravel, 
cinder and expanded slag as base prices. 
The accompanying order then provides 
for the addition or subtraction of cer¬ 
tain differentials to these base prices to 
determine the maximum prices for other 
types and sizes of concrete blocks. 

Since producer’s maximum delivered 
prices and dealer’s maximum prices de¬ 
pend on the distance the blocks are 
transported, it is Impractical to estab¬ 
lish dollar-and-cents prices for any level 
of distribution other than for producers, 
f. o. b. their plants. The accompanying 
order establishes differentials to be ap¬ 
plied to the producers’ f. o. b. prices for 
delivered sales and sales by dealers. 

To determine the general level of 
prices in the area covered, an extensive 
survey of small, medium, and large pro¬ 
ducers in the area was made and data 
were obtained regarding selling prices, 
delivery practices, discounts, etc. The 
number of producers surveyed represent 
approximately 80 percent of the current 
sales volume in the area. In the opinion 
of the Regional Administrator, this data 
is representative of the general level of 
prices in this area. 

A tabulation of the data revealed that 
the prevailing discount by producers to 
dealers is 10 percent. This discount rep¬ 
resents the dealer’s gross margin of profit 
since he then seBs at the producer’s re¬ 
tail list price, plus the producer’s delivery 
charges. 
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A wide variance in delivery charges 
was found in the area but one set of rates 
appeared to be dominant and were, 
therefore, adopted as the most represent¬ 
ative. 

No pattern as to quantity or cash dis¬ 
counts could be found, therefore, the ac¬ 
companying order provides that sellers 
shall maintain their March 1942 prac¬ 
tices pertaining thereto. 

The accompan 3 dng order provides that 
dealers shall calculate the maximum re¬ 
tail prices for the sizes and types of con¬ 
crete blocks which they sell and post such 
prices in their places of business. This 
provision is made to enable the buyer to 
check on the prices he is charged and to 
provide the dealer with a correct list 
Ox his maximum prices. 

In the opinion of the Regional Admin¬ 
istrator, the provisions of the accom¬ 
panying order are fair and equitable and 
will effectuate the provisions of Maxi¬ 
mum Price Regulation No. 592, as 
amended, the General Maximum Price 
Regulation, as amended, and the Emer¬ 
gency Price Control Act of 1942, as 
amended. 

Issued October 8. 1946. 

John F. Kessel, 
Regional Administrator, 

IF. R. Doc. 46-19477: Piled. Oct. 28, 1946; 

8:54 a. m.] 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[Pile No. 70-13501 

NY PA NJ Utilities Co., General Public 
Utilities Corp. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., on 
the 11th day of December 1946. 

Notice is hereby given that a joint ap¬ 
plication-declaration, as amended, has 
been filed with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 (“acU') by General Public 
Utilities Corporation (“GPU”), a regis¬ 
tered holding company, and its wholly- 
owned subsidiary, NY PA NJ Utilities 
Company (“NY PA NJ“), also a registered 
holding company. Applicants-declarants 
have designated sections 9 (a), 10, and 
12 of the act and Rule U-43 promulgated 
thereunder as applicable to the proposed 
transactions. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 24, 1946, at 5:30 p. m., e. s. t., 
request the Commission in writing that 
a hearing be held on such matter, stating 
the reasons for such request, the nature 
of his interest and the issues of fact or 
law raised by said joint application-de¬ 
claration, as amended, which he desires 
to controvert, or may request that he be 
notified if the Commission should order 
thereon. Any such request 
Should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, 18th and 
Uocust Streets, Philadelphia 3, Pennsyl- 
after December 24, 
1946 said joint amended application-de¬ 


claration, as filed or as further amended, 
may be granted and permitted to become 
effective as provided in Rule U-23 of the 
rules and regulations promulgated under 
the act, or the Commission may exempt 
such transactions as provided in Rule 
U-20 (a) and Rule U-100 thereof. 

All Interested persons are referred to 
said joint application-declaration, as 
amended, which is on file in the offices 
of this Commission for a statement of the 
transactions therein proposed, which are 
summarized as follows: 

NY PA NJ proposes to dissolve and, in 
connection therewith, GPU, as NY PA 
NJ’s sole stockholder, will surrender to 
NY PA NJ for cancellation all the out¬ 
standing stock of NY PA NJ and will ac¬ 
quire. pursuant to said dissolution, all 
the assets of NY PA NJ, subject to its 
liabilities, if any. Among the assets of 
NY PA NJ are all of the common stocks 
of Spring Brook Water Company, New 
York State Electric & Gas Corporation, 
Rochester Gas and Electric Corporation, 
Canadea Power Corporation, Staten Is¬ 
land Edison Corporation, Jersey Central 
Power & Light Company, Metropolitan 
Edison Company. Northern Pennsylvania 
Power Company, and New Jersey Power 
& Light Company. 

Applicants-declarants state that the 
transactions are subject to approval by 
the Public Service Commission of the 
State of New York and the Board of Pub¬ 
lic Utility Commissioners of the State of 
New Jersey. Copies of the approval of 
such regulatory authorities have been 
filed with the amendment to the appli¬ 
cation - declaration. 

Applicants-declarants request that the 
order t^be issued with respect to the pro¬ 
posed transactions conform with the re¬ 
quirements of the Internal Revenue Code, 
as amended, including sections 373 (a) 
and 1808 (f) thereof. 

The joint application-declaration, as 
amended, requests that the Commission’s 
order granting the application and per¬ 
mitting the declaration to become effec¬ 
tive be issued at the earliest date possible. 

By the Commission. 

[SEAL] Orval L. DuBois, 

Secretary, 

[P. R. Doc. 46-21638; Piled, Dec. 17. 1946; 

8:45 a. m.) 


[Pile Nos. 70-1404, 70-1408] 

Northern Natural Gas Co. and Kansas 
Power and Light Co. 

notice regarding filing 

At* a regular session of the Securities 
and Exchange Commission held at its 
office In the City of Philadelphia, Pa., on 
the 11th day of December 1946. 

Notice is hereby given that Northern 
Natural Gas Company (“Northern Nat¬ 
ural”). a public utility company and a 
registered holding company, and The 
Kansas Power and Light Company 
(“lECansas Power”), a public utility com¬ 
pany, both companies being subsidiaries 
of North American Light & Power Com¬ 
pany, a registered holding company, and 
of The North American Company, also a 
registered holding company, have filed 
separate applications or declarations 


pursuant to the Public Utility Holding 
Company Act of 1935 (“the act’*). 
Northern Natural has designated sections 
9 and 10 of the act as applicable to its 
proposed transactions, and Kansas 
Power has designated sections 12 (f) and 
12 (g) of the act and Rules U-43, U-20 
and U-23 promulgated thereunder as ap¬ 
plicable to its proposed transactions. 

Notice is further given that any in¬ 
terested persons may not later than De¬ 
cember 23. 1946, at 5:30 p. m., e. s. t.. 
request the Commission in writing that 
a hearing be held on such matters, or 
either of them, stating the nature of his 
Interest, the reasons for such request and 
the issues of fact or law raised by said 
filings proposed to be controverted, or 
may request that he be notified if the 
Commission should order a hearing 
thereon. At any time thereafter such 
applications or declarations, as filed or 
as amended, may be granted or may be¬ 
come effective as provided in Rule U-23 
of the rules and regulations promulgated 
under said act. or as otherwise provided 
under said Act and Rules, or the Com- 
sion may exempt such transactions, or 
either of them, as provided in Rules U- 
20 (a) and U-100 thereof. Any such re¬ 
quest should be addressed: Secretary. 
Securities and Exchange Commission. 
18th and Locust Streets, Philadelphia 3, 
Pennsylvania. 

All interested persons are referred to 
said applications or declarations which 
are on file in the office of the Commis¬ 
sion for a statement of the transactions 
therein proposed which are summarized 
below: 

Northern Natural proposes to ac¬ 
quire from Kansas Power for a price of 
$88,138.32, less adjustments and depre¬ 
ciation from December 31. 1945 to the 
date of conveyance, certain branch pipe 
lines and town border station facilities 
used in receiving gas by Kansas Power 
from Northern Natural under an existing 
exchange agreement and for delivery of 
such gas to certain local distribution sys¬ 
tems of Kansas Power, all in the State of 
Kansas. The proceeds of the sale will 
be deposited by Kansas Power with the 
Harris Trust and Savings Bank, Trustee, 
to be held or used in accordance with the 
terms of a Mortgage and Deed of Trust 
dated July 1, 1939 and a Supplemental 
Indenture thereto of the same date. 

This acquisition and sale is part of a 
plan whereby it is proposed to terminate 
the existing gas exchange agreement be¬ 
tween Northern Natural and Kansas 
Power. In lieu of such gas exchange 
agreement Kansas Power proposes to 
purchase’gas from Northern Natural de¬ 
livered to the local distribution systems 
of Kansas Power for retail sale in the 
towns of Ashland, Belpre, Beverly. Bush- 
ton, Claflin, Cold water, Delphos. Engle¬ 
wood, Greensburg, Holyrood, I^rraine, 
Macksville. Miltonvale, Protection and 
Tescott, Kansas, under Northern Nat¬ 
ural’s standard town border gas sales 
contract, and Kansas Power also pro¬ 
poses to purchase from Northern Natural 
a volume of gas not to exceed 200,000.000 
cubic feet annually delivered at the Ellin- 
wood. Kansas, tap line connection with 
Northern Natural. The other 17 towns 
now served by Kan.sas Power with gas 
received from Northern Natural under 
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the existing exchange agreement will be 
served by Kansas Power from Its own 
pipe line facilities. 

Northern Natural states that no state 
commission has Jurisdiction over the ac¬ 
quisition of the aforesaid facilities; and 
that it has filed with the Federal Power 
Commission an application for a Certifi¬ 
cate of Public Convenience and Necessity 
for the operation of aforesaid facilities. 

Klansas Power states that with respect 
to the proposed termination of the exist¬ 
ing gas exchange contract, the Kansas 
State Corporation Commission has au¬ 
thorized Kansas Power to discontinue gas 
deliveries to Northern Natural; and that 
It has applied to the Federal Power Com¬ 
mission for authority to terminate such 
deliveries. 

By the Commission. 

f SEAL] Orval L. DuBois, 

Secretary. 

IF. R. Doc. 46-21637; Piled, Dec. 17, 1946: 

8:45 a. m.] 


[File No. 812-102] 

Investors Syndicate and Investors Syn¬ 
dicate OF America, Inc. 

NOTICE OF application, STATEMENT OF IS¬ 
SUES AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Pa., on 
the 12th day of December A. D. 1946. 

Notice Is hereby given that Investors 
Syndicate and Investors Syndicate of 
America, Inc. have filed a joint applica¬ 
tion pursuant to sections 6 (c) and 17 (b) 
of the Investment Company Act of 1940 
to amend an order of the Commission 
dated March 1, 1946, so as to permit the 
sale of certain G. I. mortgage loans by 
Investors Syndicate to Investors Syndi¬ 
cate of America, Inc., more than 90 days 
after the completion of the loans. The 
order of March 1.1946, exempts from the 
provisions of section 17 (a) of the Act the 
sale by Investors Syndicate to Investors 
Syndicate of America, Inc. of mortgage 
loans, mortgages and other first liens on 
real estate subject to certain conditions 
including the limitation that such sales 
be made within 90 days after a loan is 
completed, the papers and documents ex¬ 
ecuted, delivered and filed and/or re¬ 
corded as required, and all other acts 
done necessary to perfect the lien of the 
mortgage or other lien instrument and 
title thereto and to the loan in Investors 
Syndicate. The application would ex¬ 
empt from this 90 day restriction and, 
subject to the other conditions of the or¬ 
der of March 1, 1946, otherwise permit 
the sale by Investors Ssmdicate to In¬ 
vestors Syndicate of America, Inc. of: 

(1) Any loan, any portion of which is 
guaranteed under Title IH of the Serv¬ 
icemen’s Readjustment Act of 1944, as 
amended, which is secured by a first lien 
on real estate provided the amount of 
the loan not so guaranteed does not ex¬ 
ceed 66% per centum of the reasonable 
value of such real estate as determined 
by proper appraisal made by an appraiser 


designated by the Administrator of Vet¬ 
erans* Affairs; 

(2) Any secondary loan the full 
amount of which is guaranteed under 
section 505 (a) of Title m of the Serv¬ 
icemen’s Readjustment Act of 1944 and 
which is secured by a second lien on real 
estate. 

All Interested parties are referred to 
said application on file in the offices of 
the Commission for a more detailed 
statement of the proposed transactions 
and the matters of fact and law asserted. 

The Corporation Finance Division of 
the Commission has advised the Com¬ 
mission that, upon a preliminary exami¬ 
nation of the application, it deems the 
following issues to be raised thereby: 

(1) whether the proposed transactions 
are reasonable and fair and do not in¬ 
volve overreaching on the part of any 
person concerned; 

(2) whether the proposed transactions 
are consistent with the policies expressed 
and to be expressed in reports filed under 
the act and the registration statement 
which will be filed by Investors Sjmdicate 
and Investors Syndicate of America, Inc. 
under 8 (b) of the act; 

<3) whether the proposed transactions 
are consistent with the general purposes 
of the act; and 

(4) whether the proposed transactions 
would necessitate the imposition of fur¬ 
ther terms and conditions to the exemp¬ 
tion thereof from the provisions of sec¬ 
tion 17 (a). 

It appearing to the Commission that 
a hearing upon the application Is nec¬ 
essary and appropriate: 

It is ordered, Pursuant to s^tion 40 
<a) of said act, that a public hearing on 
the aforesaid application be held on De¬ 
cember 20, 1946 at 9:30 a. m.. Eastern 
Standard Time. Room 318 in the offices 
of the Securities and Exchange Commis¬ 
sion, 18th and Locust Streets. Philadel¬ 
phia 3. Penna. 

It is further ordered, That Willis E. 
Monty or any officer or officers of the 
Commission designated by it for that 
purpose shall preside at the hearing and 
any officer or officers so designated to 
preside at any such hearing is hereby 
authorized to exercise all of the powers 
granted to the Commission under sec¬ 
tions 41 and 42 (b) of the Investment 
Company Act of 1940 and to hearing offi¬ 
cers under the Commission’s Rules of 
Practice. 

Notice of such hearing is hereby given 
to the above named applicants. Investors 
Syndicate and Investors Syndicate of 
America, Inc. and to any other person 
or persons whose participation in such 
proceedings may be in the public inter¬ 
est or for the protection of investors. 
Any person desiring to be heard or other¬ 
wise desiring to participate in said pro¬ 
ceeding should file with the Secretary of 
the Commission, on or before December 
18, 1946, his application therefor as pro¬ 
vided by Rule XVII of the rules of prac¬ 
tice of the Commission, setting forth 
therein any of the above issues of law or 
fact which he desires to controvert and 


any additional issues he deems raised by 
the aforesaid applications. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary, 

(P. R. Doc. 46-21639; PUed, Dec. 17. 1946; 
8:45 a. m.J 


IPUe No6. 54-39, 54-69, 59-651 
Laclede Gas Light Co. et al. 

AMENDATORY ORDER DIRECTING CERTAIN FEES 
AND EXPENSES TO BE PAID 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Philadelphia, Penn¬ 
sylvania, on the 10th day of December 
A. D. 1946. 

In the matter of the Laclede Gas Light 
Company. Laclede Power & Light Com¬ 
pany, Phoenix Light, Heat and Power 
Company and Ogden Corporation, Pile 
No. 54-39; Ogden Corporation and Sub¬ 
sidiary companies. Pile No. 54-69; Ogden 
Corporation and Subsidiary Companies, 
respondents. File No. 59-65. 

The Commission having entered an 
order in these proceedings dated October 
21. 1946 (Holding Company Act Release 
No. 6954 ), directing among other things 
that certain fees and expenses, arising 
out of the reorganization of The Laclede 
Gas Light Company (“Laclede Gas”) be 
paid by Ogden Corporation (“Ogden”), 
Laclede Power & Light Company (“La¬ 
clede Electric”) and Laclede Gas; and 

It now appearing that said order con¬ 
tains certain errors, and the Commission 
deeming it appropriate to amend said or¬ 
der so as to correct such errors; 

It is ordered. That said order of the 
Commission be. and hereby is, amended 
in the following respects: 

(1) The item of $100 of “Misc. Minor 
Legal Pees,” appearing at Page 3 of said 
order in the column headed “To be paid 
directly by Laclede Gas.” is hereby 
amended so that said item of $100 shall 
appear in the column headed “To be 
paid by Ogden or Laclede Electric”; 

(2) The item of $1,000 payable to 
“Trustees, Registrars, Transfer Agents,” 
appearing at Page 4 of said order in the 
column headed “To be paid directly by 
Laclede Gas,” is hereby amended so that 
said item of $1,000 shall appear in the 
column headed “To be paid by Ogden or 
Laclede Electric;” 

i3) The total figure of “$151,100,” ap¬ 
pearing at Page 4 of said order in the 
column headed. “To be paid directly by 
Laclede Gas,” is hereby amended to read 
“$150,000”; 

(4) The total figure of “$96,120.47,” 
appearing at Page 4 of said order in the 
column headed. “To be paid by Ogden 
or Laclede Electric.” is hereby amended 
to read “$97,220,47.” 

By the Commission. 

[SEAL] Orval L. DuBois. 

Secretary. 

[F. R. Doc. 46-21584; Plied, Dec. 16. 1946; 

8:50 a. m.] 











